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COUNCIL ASSESSMENT REPORT 
 

Panel Reference PPSSCC-150 
DA Number DA 488/2021/JP 

LGA The Hills Shire Council 

Proposed Development Demolition of Existing Structures and Construction of Three Mixed Use 
and Four Residential Flat Buildings of varying heights between 8 - 13 
Storeys. The development comprises of 772 Units, Lower Ground Level 
Neighbourhood Shops and Three Level Basement Car parking (1008 Car 
Spaces). 

Street Address 30-36 Carrington Road, 33-39 & 36-44 Ashford Ave and 7-13 Partridge 
Ave, Castle Hill 

Applicant Showground Corporation Pty Ltd 

Consultant/s Town Planners:  APP  
Surveyors:  Benchmark Surveyors and Geosurv 
Subdivision/Staging Plan:  Project Surveyors 
Architects:  Tony Owen Partners 
Quantity Surveyors:  RICQS 
Traffic Engineers:  TTPP 
Civil, Stormwater Engineers and Sustainability:  Stantec 
Water Course Assessment:  Martens 
Acoustic Engineers:  Acoustic Logic 
Ecologist:  Cumberland Ecology 
Landscape Architect:  Site Image 
Geotechnical Engineer:  Environmental Investigation 
Waste Management:  Elephants Foot 
BCA and Access:  BCA Logic 
Legal Planning Opinion:  Malcolm Craig QC 
Arborist:  Birds Tree Consultancy  

Date of DA lodgement 13 October 2020 

Number of Submissions Two 

Recommendation Deferral 

Regional Development 
Criteria Part 2.4 and 
Schedule 6 of the SEPP 
(Planning Systems) 
2021 

CIV exceeding $30 million ($221,316,608 excluding GST) 

List of all relevant 
s4.15(1)(a) matters 
 

• State Environmental Planning Policy (State and Regional 
Development) 2021  

• State Environmental Planning Policy (Transport and Infrastructure) 
2021  

• State Environmental Planning Policy (Resilience and Hazards) 2021 
• State Environmental Planning Policy 65 – Apartment Design of 

Residential Development  
• The Hills Local Environmental Plan 2019  
• The Hills Development Control Plan 2012  
• Part B Section 2 – Residential  
• Part B Section 5 – Residential Flat Building  
• Part B Section 6 – Business  
• Part C Section 1 – Parking  
• Part C Section 3 – Landscaping  
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• Part C Section 6 – Flood Controlled Land 
• Part D Section 19 – Showground Station Precinct  

List all documents 
submitted with this 
report for the Panel’s 
consideration 

• Clause 4.6 written submission  
• Applicant’s Legal Submission regarding application of Clause 9.2 for 

the calculation of Floor Space Ratio 
• Subdivision Plan indicating RE1 land to be dedicated to Council and 

landscaping and civil works proposed within the RE1 zoned land. 
• Design Review Panel Reports 
• Urban Design Review by SJB    

Clause 4.6 requests • The Hills LEP 2019 
• Clause 4.3 Height of Buildings development standard  
• R4 High Density zone 

Summary of key 
submissions 

• Traffic and parking concerns 
• Density 
• Landscaping 

Report prepared by Cynthia Dugan – Principal Coordinator Development Assessment  
Report date 1 December 2022 

 
Summary of s4.15 matters 
Have all recommendations in relation to relevant s4.15 matters been summarised in the 
Executive Summary of the assessment report? 

 
Yes  

Legislative clauses requiring consent authority satisfaction 
Have relevant clauses in all applicable environmental planning instruments where the consent 
authority must be satisfied about a particular matter been listed, and relevant recommendations 
summarized, in the Executive Summary of the assessment report? 
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP 

 
Yes  

Clause 4.6 Exceptions to development standards 
If a written request for a contravention to a development standard (clause 4.6 of the LEP) has 
been received, has it been attached to the assessment report? 

 
Yes  

Special Infrastructure Contributions 
Does the DA require Special Infrastructure Contributions conditions (S7.24)? 
Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require 
specific Special Infrastructure Contributions (SIC) conditions 

 
Not 

Applicable 

Conditions 
Have draft conditions been provided to the applicant for comment? 
Note: in order to reduce delays in determinations, the Panel prefer that draft conditions, 
notwithstanding Council’s recommendation, be provided to the applicant to enable any 
comments to be considered as part of the assessment report 

 
No 
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EXECUTIVE SUMMARY 
The key issues that need to be considered by the Panel in respect of this application are: 
 
• The proposal includes the staged construction of 772 residential units within seven 8 -13 

storey mixed use and residential flat buildings on two sites A (western) and B (eastern) 
located on the south eastern side of Carrington Road, opposite the Showground Metro 
Station.  The properties within Site A, to the west of Ashford Avenue are identified as flood 
control lots due to the Cattai Creek traversing the western boundaries and a public drainage 
pipe and associated overland flow path conveying stormwater runoff from a larger upstream 
catchment via the sag in Ashford Avenue. When the Showground Precinct was rezoned, it 
was acknowledged that upgrades to the local pipe network was required to mitigate the 
impact of flooding because of new development and increased building footprints within the 
precinct, however only preliminary estimates of pipe system upgrades were identified.  It 
was envisaged that the delivery and actual upgrades required to mitigate flooding hazards 
would be realised by the developer, should they develop the land prior to Council 
undertaking a precinct wide investigation on the actual upgrades required for the Precinct.  
Proposed Building C is located over the current drainage pipe. The application proposes to 
divert the pipe and associated overland flow path around the building including upsizing the 
pipe to lessen the overland flow extent.  
 

• Clause 5.21 of the Hills LEP 2019 stipulates that development consent must not be granted 
to development within a flood planning area unless the consent authority is satisfied that the 
development is compatible with the flood function and behaviour on the land, will not 
adversely affect flood behaviour in a way that results in detrimental impacts of other 
properties, affect the safe occupation and efficient evacuation of people and appropriate 
measures are provided to manage risk to life in the event of a flood and adverse 
environmental impacts.  Whilst the application is accompanied by pre-development and post 
development flood modelling showing there are no impacts offsite, this modelling is not yet 
in a format acceptable to Council staff and needs updating to meet the Design Guidelines 
and related flood modelling requirements.  The flood modelling does not yet demonstrate 
that the post developed condition does not have any flooding impacts elsewhere during the 
1% AEP event compared to the pre-developed case. In this regard, it cannot yet be 
concluded that the development will not result in detrimental impacts to the flood function 
and behaviour on the land.  The Applicant is currently working with Council’s Waterways 
Team to finalise this issue.  Should the flood impact assessment demonstrate that the above 
is satisfied, and all other outstanding issues identified in this report are resolved, the 
application can ultimately be recommended for approval.   

 
• Additional information will be required to demonstrate compliance with the housing diversity 

unit mix and size provisions required to apply an incentive floor space ratio (FSR) of 3.1:1 
and 2.7:1 under Clause 9.7 of LEP 2019.  The latest floor plans were accompanied with an 
overall unit mix table indicating 179 out of 450 units would comprise a minimum internal floor 
area of 110m².  This equates to 39.78% of 2 bedroom units which does not meet Clause 
9.7(2)(c) which requires “at least 40% of all 2 bedroom dwellings contained in the 
development will have a minimum internal floor area of 110 square metres”.  In this regard, 
the unit mix would have to be amended to apply the incentive Floor Space Ratio permitted 
under this Clause.   

 
• If the plans are amended to ensure compliance with the unit mix and size provisions under 

Clause 9.7, further reassessment is required to determine that the floor space ratio meets 
the maximum incentive FSR standard.  It is noted that the application seeks to dedicate land 
to Council at no cost to Council including the land within the RE1 Public Open Space zone 
and 2m wide land area on Ashford Avenue east for road widening purposes.  The Applicant 
seeks to include this land to be dedicated to Council in the site area for the purpose of 
calculating FSR under Clause 9.2 and Clause 4.5 of the LEP.  In accordance with Clause 
4.5 of the LEP, the proposal comprises permissible land uses within the respective zones 
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including landscape works to the public recreation area in the RE1 zoned land.  In this 
regard, the land can be included in the site area for the purposes of applying the FSR.   

 
• This application is accompanied by a request to vary Clause 4.3 Building Height 

development standard pursuant to Clause 4.6 of The Hills Local Environmental Plan. Clause 
4.3 of LEP 2019 limits the height of the development to 40m and 27m. The proposed 
development will have a maximum building height and variation of 43m (7.5%), 43.7m 
(9.25%) and 41.9m (4.75%) for Buildings A, D and F respectively and 30.95m (14.6%), 
32.6m (18.1%), 28.7m (6.3%) and 29.6m (9.6%) for Buildings B, C, E and G.  A revised 
Clause 4.6 written submission was provided on 22 November 2022.  However revised 
elevations and sections for Building C have not been provided.  The submitted amended 
information is currently being reviewed by Council staff.   
 

• In accordance with Clause 9.5 of the Hills LEP 2019, development consent must not be 
granted unless the consent authority considers that the development exhibits design 
excellence and subclause (6) requires the development to be reviewed by a design review 
panel (DRP) and the consent authority is to take into account the findings of the DRP.  The 
application was referred to Council’s DRP on four occasions.  An initial review was also held 
at pre-lodgement stage.  The DRP raised significant concerns to the proposal including 
excessive bulk and scale of all buildings, lack of architectural diversity and façade 
articulation, riparian corridor setback non-compliance, inadequate design of cross-site link, 
poor amenity outcomes and lack of security to ground level communal open space areas, 
poor design quality of circulation spaces, entry lobbies, apartment layouts, balconies and 
unclear solar and cross ventilation diagrams.  The Applicant has made substantial changes 
to the proposal including a design response and further redesign to Building A, D and F by 
Frank Stanisic and an independent Urban Design Review has been provided to address 
these concerns.    
 

• Approval of the subject application and Development Application 1406/2021/JP (also 
referred to the Panel in December 2022) would result in 5,221 dwellings within the 
Showground Station Precinct.  This would not comply with Clause 9.8 of the LEP which 
prohibits development consent to development that results in more than 5,000 dwellings on 
land within the Showground Station Precinct.  However, on 2 November 2022, the 
Department of Planning and Environment indicated that an interim measure “clarifying the 
cap only applies to new dwellings (not the dwellings that were existing in the precinct when 
it was rezoned) and does not apply to concept development applications” would be made 
by 8 December 2022 via an expedited amendment to the LEP under Section 3.22 of the 
Environmental Planning and Assessment Act, 1979.  If this amendment is made, approval 
of the subject application and 1406/2021/JP would result in 3,116 new dwellings (exclusive 
of existing and concept development applications) within the Showground Station Precinct 
which would comply with the Clause.    
 

• A Biodiversity Development Assessment Report (BDAR) was submitted with the application 
in accordance with the threshold requirements under Section 7.1 and 7.3 of the NSW 
Biodiversity Conservation Act 2016.  The BDAR demonstrates that only a small portion of 
Sydney Turpentine Ironbark Forest (STIF) and two fauna credit species the Southern Myotis 
(Myotis macropus), and the Gang-gang Cockatoo (Callocephalon fimbriatum) will be 
impacted.  In accordance with Section 7.13, no offset credit obligation is required for the 
STIF and one credit for each fauna species is recommended to be retired prior to any 
clearing or disturbance of vegetation, should consent be granted to the application.  The 
application has demonstrated that it is unlikely to have serious and irreversible impacts on 
biodiversity values along the riparian corridor and therefore satisfies Section 7.16(2) of the 
NSW Biodiversity Conservation Act 2016.   
 

• A revised BASIX assessment to accompany the latest set of plans has not been provided.  
A revised BASIX assessment is required to demonstrate that the amended application will  
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achieve the targets for water reduction, energy reduction and measures for thermal 
performance as required under State Environmental Planning Policy (BASIX) 2004. 
 

• The amended plans are currently being assessed under SEPP 65 and the Apartment Design 
Guide (ADG).  However, insufficient information has been provided to demonstrate 
compliance with the design criteria in the (ADG) including solar access, cross ventilation, 
ceiling heights for Building C, storage areas and apartment layouts.  Whilst the latest plans 
submitted provide an overall unit schedule indicating the proposal achieves numeric 
compliance, diagrams, detailed unit schedules and elevations and sections for revised 
Building C have not been provided to demonstrate how compliance with the design criteria 
has been achieved.   

 
• The amended plans submitted are currently being assessed under the provisions of The 

Hills DCP 2012.  However at this stage, the proposal has not demonstrated that the 
objectives under the integrated water management controls under Part C Section 6 Flood 
Controlled Land and Part D Section 19 Showground Station Precinct of the DCP have been 
achieved.     

 
• The development is classified as ‘Nominated Integrated Development’ under Section 4.46 

of the Environmental Planning and Assessment Act 1979 requiring approval under the 
Water Management Act 2000 from The Natural Resources Access Regulator (NRAR).  The 
Development Application was referred to NRAR and General Terms of Approval for 
Controlled Activity have been provided for the application.   

 
• The development was publicly exhibited for 31 days and notified to affected properties on 

21 October 2020, 9 March 2022 and 23 June 2022.  Submissions from two properties were 
received during these notification periods.  As amended plans seeking to further increase 
the height of the development were received on 22 November 2022, the application has 
been renotified to affected properties and NRAR, TfNSW and Sydney Metro.  The 
notification period ends on 14 December 2022.   

 
Given the complexities of the site including the extent of flood modelling required by the 
Applicant to identify the actual drainage system upgrades to mitigate flooding not realised when 
the precinct was rezoned, the substantial effort made by the Applicant to work with Council’s 
Waterways Team to resolve these issues and that other elements will follow the resolution of 
the flooding issues, it is considered that deferral of the application until the end of the first quarter 
is appropriate to ensure all issues can be addressed and a report submitted to the Panel in April 
2023.   
 
BACKGROUND 
 
History of the Site  
 
Planning Proposals and Rezoning of the Showground Station Precinct 
 
The site is within the Showground Precinct which is one of four Precincts identified by the NSW 
Government to be planned as part of its ‘Planned Precinct Program’ along the Sydney Metro 
Northwest corridor. 
 
On 15 December 2017 the NSW Government rezoned the Showground Precinct for high and 
medium density development.  As part of the rezoning, the subject site includes R4 High Density 
Residential land, SP2 land along Carrington Road for road widening purposes and RE1 zoned 
land that has been identified as land to be acquired for public open space purposes.  In addition, 
the rezoning included Clause 9.8 in the LEP that restricted the number of dwellings within the 
Showground Precinct to 5,000.  
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The Showground Station Precinct is confined to the following boundary: 

 
Figure 1 – Showground Station Precinct (Location of Subject Site Shaded in Blue) 

 
Prior to the rezoning of the Showground Station Precinct, Planning Proposal 3/2017/PLP was 
lodged by the Applicant on 11 November 2016 for two key sites within the Showground Precinct.  
Key Site 1 consisted of the subject site.  The planning proposal sought to increase the height of 
buildings on the subject site to 8-12 storeys, increase the maximum FSR to 2.7:1 – 3.1:1 and 
increase the achievable dwelling yields to 742 dwellings.  Council resolved the planning 
proposal should not proceed to Gateway Determination.  Following this, the Proponent 
requested the Minister refer the matter to the Independent Planning Commission (IPC) for 
review.  The IPC also found that the proposal should not proceed to Gateway Determination.   
A revised Planning Proposal 15/2019/PLP was lodged in July 2019 which sought to increase 
the FSR to 3.4:1 on Key Site 1 (the subject site) and 2.7:1 on Key Site 2, and building height to 
24 storeys, resulting in a total dwelling yield of both sites to 2,643 dwellings.  It also proposed 
to include a number of public benefits including land dedication to the Department of Education 
for a new school site, land dedication in the Cattai Creek corridor, land dedication for a new 
local park and children’s play equipment, outdoor fitness equipment, street furnishings and child 
care centres, digital library and WIFI infrastructure.   
 
After the rezoning of the Showground Station precinct, a further revision to the Planning 
Proposal was submitted in September 2020.  The revised proposal sought to amend LEP 2019 
to enable a total yield of 2,533 dwellings (253,290m² gross floor area) across the site, with a 
built form of up to 25 storeys. This represents a 15% increase in development yield across the 
entire landholding, compared with the controls which had just been amended.   
 
On 1 April 2021, Council Officers received a copy of correspondence from the Planning Delivery 
Unit (PDU) within the Department of Planning, Industry and Environment (DPIE), which provided 
feedback on the Proponent’s offer to dedicate land for a new public school site in exchange for 
development uplift and a monetary payment from the Department of Education. DPIE and 
Schools Infrastructure NSW (SINSW) advised that they do not accept the offer and are now 
pursuing other school site options.  It was requested that a revised proposal be submitted.  A 
revised planning proposal has not been submitted to date.   
 
Road Closure and Land Acquisition of Partridge Ave 
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Council at its meeting on 13 April 2021, considered a report regarding Road Closure Application 
5/2020/RC for a proposed road closure and sale of approximately 405m2 of a cul-de-sac head 
within Partridge Avenue, Castle Hill.  Refer to below figure.  
 

 
Figure 2 – Road Closure Cul-de-sac Head to be included in subject development. 

 
Council resolved as follows: 

1. Council approve the road closure and sale, subject to the conditions as detailed in the 
Council report with the Plan of Road Closure & Title Creation, Contract, Deed, Transfer, 
Request Documents, Transfer Granting Easement, Subdivision Certificate and Section 
88B Instrument authorised for execution under seal.  

2. Council authorise the General Manager to sign as landowner any application or 
registration forms required for the subject land to be closed as a public road.  

3. Subject to the road closure proceeding, Council approve the transfer of $1,500,000.00 
excl. GST to the Road Closure Reserve in a future Budget Review. 

 
This additional land is proposed to be included in the site area for the subject application. 
 
Cattai Creek Corridor – Draft Masterplan 
Council at its meeting on 27 July 2021, considered a Post Exhibition report regarding the Cattai 
Creek Corridor – Draft Master Plan which was publicly exhibited between 23 April 2021 and 17 
May 2021.  Council resolved to adopt the Draft Master Plan for the Cattai Creek Corridor and 
continue to consult with the community as part of further design stages of the project. 

The Draft Master Plan was funded by the NSW Government under the Precinct Support Scheme 
in association with the Hills Shire Council, proposes new pathways, seating and connections for 
pedestrians and cyclists between Middleton Avenue through to Carrington Road, and 
onto Showground Road, in Castle Hill.  There are also areas within Cockayne Reserve, which 
is currently classified in Council’s Recreation Strategy as a Local Park, that are identified for 
embellishments including an upgrade to the existing playground, provision of park furniture, 
addition of signage and revegetation of sections of the creek corridor. 

It is also noted that the DPE’s Precinct Support Scheme will fund the initial stage of works upon 
Council owned land between Middleton Avenue and Carrington Road. Future stages will be 
funding through a combination of sources including the Contributions Plan, developer 
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constructed through planning agreements and development consents and other grant 
opportunities. 

 

Figure 3 – Cattai Creek Corridor – Draft Masterplan (Location of Subject Site Shaded in Blue) 
 
The subject application includes landscape and civil works within the new reserve in the RE1 
zoned land.  The proposal is consistent with the Draft Master Plan for the Cattai Creek Corridor.   

Draft Cattai Creek West Masterplan 
The Department of Planning, Industry and Environment has prepared a draft master plan for 
Cattai Creek West Area. This land forms part of the Showground Station Precinct and was 
deferred from the previous rezoning which occurred in December 2017.  The draft master plan 
has been prepared to further investigate opportunities to revitalise the Cattai Creek Corridor and 
to facilitate additional employment opportunities.   The site is shown in the figure below:  

 

Figure 4:  Draft Cattai Creek West Masterplan (outlined in red). 
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The subject site adjoins the draft masterplan to the east (outlined in blue in the above figure).   

History of the Development Application 
 
Pre-lodgement Meeting 
A pre-lodgement meeting (168/2019/PRE) was held on 12 July 2019.  The pre-lodgement notes 
include the following advice regarding planning matters: 
 

• The site is subject to a base Floor Space Ratio (FSR) of 1.9:1 and 2.1:1, and an 
incentivised FSR of 2.7:1 and 3.1:1 under Clause 9.7 of THLEP 2012.  In this regard, 
the proposal must meet the requirements of housing diversity and unit mix under Clause 
9.7(2).  It is recommended that any future development proposal adopt a reduced 
incentivised FSR, resulting in a compliant building height.   
 

• The proposal is to fully comply with the height of buildings (Clause 4.3) and FSR (Clause 
4.4 or Clause 9.7) provisions under LEP 2012.   

The following advice was provided regarding flooding matters:  
 

• The impact on creek conditions and the total catchment flood behaviour is to be 
considered with the proposed changes of stormwater drainage strategy and the 
approach to stormwater upgrades/ improvements needs to be considered in the context 
of the broader redevelopment planned for the locality. 

• The development application must be accompanied by a Flood Impact Assessment 
Report prepared to the requirements of Council’s Flood Controlled Land Development 
Control Plan. A soft copy of all flood and stormwater modelling must be provided with 
the application. 

• The strategy shall be accompanied by a detailed Flood Impact Analysis and 
Assessment, to be accompanied by hydrology and hydraulic calculations (soft copies of 
necessary modelling). 

• Council has existing flood data and modelling relating to the pre-developed conditions 
that should be used in the preparation of the above report. This can be obtained from 
Council’s Waterways team (fees apply). 

 
Lodgement and Public Exhibition 
The subject Development Application was lodged on 13 October 2020.  The original proposal 
including a mixed use, residential flat development comprising 811 dwellings and was classified 
as nominated integrated development and was advertised and notified between 21 October 
2020 – 26 November 2020.  Two submissions were received following the notification period.  
One of these submissions was from Sydney Metro.   
 
Due to substantial design changes to the development, the amended Development Application 
was renotified on 9 March 2022 to 30 March 2022.  The amended Development Application 
comprised 775 units.   
 
Due to further substantial design changes to the development, the amended Development 
Application was renotified on 23 June 2022 to 14 July 2022.  The amended Development 
Application comprises 773 units.   
 
Due to further changes to the proposal, the amended Development Application was renotified 
on 23 November 2022.  The notification period will end on 14 December 2022.  The amended 
Development Application comprises 772 units and was renotified to NRAR, TfNSW and Sydney 
Metro.   
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Briefings to the SCCPP   
Council staff have provided four briefings to the SCCPP on 18 February 2021, 17 June 2021, 9 
December 2021 and 17 March 2022.  A summary of the concerns raised by the Panel and a 
response to these matters is provided below: 
 
18 February 2021  
The Panel recognised the importance of endorsement by the DRP subject to the resolution of 
issues.  In particular, the Panel noted:  
 

• The proposed application of the RE1 land which forms part of the site to increase 
building bulk through the transfer of FSR requires robust consideration by Council to 
ensure overdevelopment of the site does not result, and to check that an unsustainable 
precedent for extracting value from RE1 land is not established.  
• The riparian setbacks appear to be able to be achieved or even exceeded on such a 
large site, noting that further discussion is required as to the categorization of the creek, 
and hence the setback depth. The Panel is advised that Council is awaiting information 
from the Natural Resources Access Regulator in this regard. 
 
The Panel observes that the proposal does not currently comply with the incentive FSR 
provision under Clause 9.7. Further investigation is required by Council into the 
applicant’s request for a variation of 14.5% to the incentive FSR 

 
17 June 2021  
The Panel noted:  

• Strong support for Council’s ongoing work to develop a masterplan for the Cattai Creek, 
noting that the Panel supports setbacks of 20m from the Creek to achieve a sympathetic 
design interface as well as for environmental and ecological reasons.  
• Keen awareness of the importance of the development considering the scale of the 
proposal in this new and evolving precinct; its proximity to the Creek and riparian 
corridor, as well as easy access to the new Metro station 

 
8 December 2021  
The Panel noted: 

• The requirement to achieve Design Excellence; endorsement by the Design Review 
Panel, is paramount for approval. Endorsement has not yet been achieved. 
• The DRP has identified a number of outstanding issues including (but not limited to): 
interface areas, setbacks, streetscape, internal layout design, architecture, fine-grain 
built form, landscaping. 

 
17 March 2022  
The Panel noted: 

• The key issues include the design review process, SJB Urban Design Report, set back 
from Cattai Creek, consideration of setback for design consideration and safety. 

 
In response to the above comments made by the Panel, the Applicant has provided a legal 
submission and an Urban Design Review Report to address the utilisation of the RE1 zoned 
land as part of the site area in the FSR calculation.  Council staff obtained legal opinion on this 
matter and was advised that in accordance with Clause 4.5 of the LEP, as the proposal includes 
landscape and civil works to the public recreation area in the RE1 zoned land, the land to be 
dedicated to Council can be included in the site area for the purposes of applying the FSR under 
Clause 9.2.   An Urban Design Review Report addressing the bulk and scale, setbacks and 
interface to the riparian corridor has also been provided.  Refer Attachment 14.   
 
The landscaping works proposed within the RE1 zoned land is an essential component to the 
application of the incentive FSR for the development and would provide appropriate amenity to 
the interface with the riparian corridor.  Correspondence was received from NRAR on 2 
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February 2021 indicating that whilst technically the creek is a second order watercourse, due to 
the steepness of banks and the urban area, a 10m setback is sufficient for the development.  
General Terms of Approval (GTA) were issued by the NRAR on 16 April 2021. 
 
The building is wholly within the R4 zoned land and set back at least 20m from the top of bank.  
The landscaping works proposed in between the building and cycleway is consistent with the 
Cattai Creek Masterplan and provides appropriate amenity and a suitable transition to the 
R4/RE1 interface. Subject to confirmation that the levels proposed comply with the flood 
planning provision under the LEP, the variation to the 20m top of bank plus a further 7.5m 
riparian corridor setback DCP control could be supported.   
 
Design Review Panel  
Council’s Design Review Panel (DRP) reviewed the subject Development Application on five 
occasions on 8 December 2020, 23 June 2021, 28 July 2021 and 24 November 2021.  It is 
noted that the Design Review Panel reviewed the proposal at pre-lodgement stage on 30 August 
2019.  On all occasions, the DRP concluded that it did not support the proposal in its current 
form as it does not exhibit design excellence.  The plans have been substantially amended and 
an independent urban design review has been provided by SJB on 10 March 2022.   
  
Submission of Amended Plans and Requests for Additional Information  
 
The Applicant submitted amended plans on 3 November 2020.  Requests for information were 
sent to the Applicant on 5 and 9 November 2020 relating to planning matters, environmental 
health, open space and recreation, land and spatial information.   
 
A further request for additional information was sent to the Applicant on 26 November 2020 
regarding outstanding landscaping matters and concerns raised in the submission from Sydney 
Metro.  On 8 December 2020, the Natural Resources Access Regulator (NRAR) requested 
additional information prior to providing General Terms of Approval.  TfNSW comments were 
provided to the Applicant on 10 November 2020.   
 
On 23 December 2020, a meeting was held with Council staff and the Applicant to address the 
application of Clause 9.2 Site are or proposed development includes dedicated land of the LEP.  
The Applicant was of the view that the site area of the land to be dedicated for a public purpose 
could be included in the site area for the purposes of calculating Floor Space Ratio.  As a 
response, the Applicant provided further legal advice regarding this matter. 
 
A further request for additional information regarding outstanding landscaping, tree 
management and ecology issues was sent to the Applicant on 8 January 2021.  The main 
concerns raised related to insufficient tree retention along the Cattai Creek riparian corridor, an 
updated arborist report was required to assess impacts from stormwater services, retaining 
walls, earthworks and development footprint, retention and protection of neighbour trees 14 and 
15 and trees not surveyed/assessed by Arborist in rear yards of 11-13 and 33-35 Ashford.  In 
addition, the proposed street trees were inconsistent with the public domain plan and 
showground road verge details, the landscaping plans were insufficient and did not detail the 
retaining walls and soil depths.  The main ecology concerns raised related to the BDAR not 
being completed in accordance with the Biodiversity Assessment Method (BAM).  In addition, 
the BDAR had not assessed the impacts to the Sydney Turpentine Ironbark Forest (Critically 
Endangered Ecological Community).    
 
On 4 February 2021 and 25 March 2021, meetings were held with the Applicant to discuss the 
potential for a draft Voluntary Planning Agreement to dedicate the park to Council, potential for 
public access to the ground floor communal open space areas and legal advice regarding the 
application of Clause 9.2 of the LEP. 
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On 29 February 2021, the Applicant provided a response to the NRAR referral comments.  
Additional information and amended plans were received from the Applicant on 19 March 2021 
and 22 April 2021 to address engineering and waste management concerns however the issues 
previously raised had not been adequately addressed.  Further requests for additional 
information relating to outstanding waste management matters were sent on 26 March 2021, 7 
May 2021 and 1 June 2021.   
 
Additional information and amended plans including civil and landscaping plans were provided 
by the Applicant on 22 April 2021.  Council staff requested an amended noise management 
plan on 3 May 2021.  On 4 May 2021, an amended arborist report was provided and on 7 May 
2021, an amended wind report was provided.  A further landscaping request for additional 
information was sent on 12 May 2021 and noted that the amended arborist report was still 
insufficient.   A further arborist report was submitted on 18 August 2021.  However, a further 
request for additional information regarding tree management and landscaping matters was 
sent on 19 August 2021.   
 
On 8 and 10 June 2021, amended plans were submitted including a response to the concerns 
raised by the Design Review Panel in the first two meetings. 
 
On 25 August 2021, a draft letter of offer to enter into a Voluntary Planning Agreement (VPA) 
to dedicate the land zoned RE1 was submitted by the Applicant’s legal team.  A revised draft 
VPA letter of offer was submitted on 21 September 2021.  On 11 October 2021, the Applicant 
indicated that further legal advice had been received and the VPA was no longer required.  An 
extent of works plan was submitted by the Applicant on 21 October 2021.   
 
Between 2 to 3 November 2021, further amended plans, an updated BDAR, Arborist Report, 
DRP presentation were submitted.  On 29 November 2021 and 1 December 2021, amended 
plans including landscape package, geotechnical opinion, waste management plans were 
provided.   
 
On 16 December 2021, a meeting was held between the Applicant and Council staff to discuss 
the information still outstanding for the application.  Council staff noted that information yet to 
be received with the amended Development Application included a revised Statement of 
Environmental Effects, updated Clause 4.6 written submission, final architectural, landscaping, 
staging, subdivision, works in kind plans and a Vegetation Management Plan.     
 
On 17 December 2021, a further request for outstanding information relating to waste 
management was sent.   
 
On 1 February 2022, a further request for a response regarding landscaping concerns was sent 
to the Applicant.  The Applicant provided a response to this request on 23 February 2022.   
 
A response to outstanding information including amended plans and an Urban Design Review 
prepared by SJB was submitted on 4 and 10 March 2022.   
 
Further requests for information were sent between 10 March to 24 March 2022 relating to land 
and spatial information, landscaping, waste management and acoustic concerns. 
 
An updated VMP was provided on 21 March 2022. A response to flooding concerns was also 
provided on 24 March 2022.   A updated acoustic report, amended engineering plans including 
civil works and revised subdivision plans were submitted on 7 April to 20 April 2022.  However, 
a further engineering request for information was sent to the Applicant on 21 April 2022.   
 
On 5 May 2022, an amended set of plans including a revised design statement, unit mix table, 
compliance summaries, photomontages, TfNSW response was provided.  Updated façade 
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elevations/plans designed by Frank Stanisic were provided to address concerns raised by the 
Design Review Panel. 
 
On 16 May 2022, a letter was sent to the Applicant requesting payment of the outstanding 
compliance levy fee which was required to be paid at lodgement. The letter advised that the fee 
is to be paid upon determination of the application. Should the fee remain outstanding after this 
time, proceedings will be instigated to recover this fee as a debt to Council. 
 
On 17 June 2022, further information relating to outstanding ecology issues was sent to the 
Applicant. A response to these issues was provided on 19 July 2022.   
 
Additional information relating to waste management, land and spatial, calculation of 
contributions was sent between 9 July 2022 to 4 August 2022.   
Further amended plans and additional information was provided by the Applicant between 21 
July and 29 August 2022.   
 
On 5 September 2022, a further requesting for information letter was sent to the Applicant 
regarding outstanding planning matters relating to non-compliances with the unit mix provisions 
under Clause 9.7 of the LEP, calculation of Floor Space Ratio, further detailed required for the 
Clause 4.6 written submission and demonstration of compliance with the Apartment Design 
Criteria.  A response to these items were received on 28 September 2022.   
 
On 11 November 2022, a further request for information letter regarding outstanding planning 
matters relating to non-compliances with the unit mix provisions under Clause 9.7 of the LEP, 
calculation of Floor Space Ratio, height and lack of information regarding unit numbering was 
sent to the Applicant.   
 
On 21 November 2022, amended plans including an increase in height of Building C by 1m was 
uploaded on the planning portal.  An updated Clause 4.6 written submission was provided on 
22 November 2022.  However, updated elevations and sections for Building C and a revised 
Statement of Environmental Effects was not submitted detailing the amended application.  
Notwithstanding, these plans were renotified on 23 November 2022.  The notification period will 
end on 14 December 2022. 
 
The amended plans were renotified to Sydney Metro who previously raised objection to the 
proposal, the NRAR and TfNSW.  The amended plans were also referred to Council’s internal 
sections including Land and Spatial Information, Section 7.11 Contributions, Resource and 
Recovery and Open Space and Recreation.  Referral comments to internal and external 
agencies remain outstanding at the completion of this report.    
 
Engineering and Flooding Concerns 
A request for additional information was sent on 25 November 2020 regarding engineering 
matters seeking clarification on land dedication, road widening of Carrington Road, civil 
engineering issues, subdivision plan, swept paths, geotechnical issues and traffic concerns.  In 
addition, concern was raised regarding flooding planning and pre and post TUFLOW flood 
modelling was requested. 
 
Civil engineering drawings and flood assessment report was provided on 4 and 17 March 2021.  
However, no flood modelling was provided.  On 30 March 2021, Council’s Engineer provided a 
response to the Applicant clarifying the engineering issues that were still outstanding.   
 
On 21 April 2021, updated engineering drawings were submitted to Council.   
 
On 11 June 2021, additional information was requested regarding outstanding stormwater 
issues, civil design, subdivision, traffic and noted that the flooding concerns have not yet been 
addressed.   
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The Applicant provided a flood assessment report on 12 August 2021.  Further information was 
requested on 8 October 2021 regarding outstanding engineering and waterways matters.   
 
On 16 February 2022, a further request for additional information was sent to the Applicant 
regarding traffic, flooding, stormwater, subdivision, civil engineering, public road works and 
geotechnical issues.   
 
A revised flood assessment report and revised civil engineering drawings were submitted on 4 
March 2022.  Further revisions to the civil engineering drawings were provided on 7 April 2022.   
 
On 19 April 2022, a further request for additional information was send to the Applicant 
regarding traffic, flooding, stormwater and civil engineering issues.  Amended engineering 
drawings were provided on 27 May 2022.   
 
On 31 May 2022, comments regarding the base flood model were provided to the Applicant.   
 
The post development flood model was submitted on 9 July 2022.   
 
The Applicant provided further engineering plans including culvert sections on 3 and 16 June 
2022.   
 
A revised hydraulic assessment report was submitted on18 July 2022 and 20 September 2022.   
 
Flood modelling data was provided by the Applicant on 4 and 5 October 2022.  A flood 
emergency response plan was submitted on 10 October 2022.   
 
On 11 November 2022, a further request for information was sent regarding outstanding 
engineering matters.   
 
Feedback regarding this flood modelling was provided to the Applicant on 22 November 2022.  
Further information was requested including a revised post development DRAINS model, 
updated civil drawings with catchment plan and architectural drawings that are consistent with 
the revised flood model.  A revised DRAINS model was submitted on 24 November 2022.  Refer 
section 11 for Waterways referral comments. 
 
DETAILS AND SUBMISSIONS  
Zoning: R4 High Density Residential, SP2 Infrastructure and RE1 

Public Open Space 
Area: Total:  32,239.2m² 

 
Site A (36 Carrington Road and 36 – 44 Ashford Ave):  
15,026m² (R4 High Density Residential) 
6,517.3m² (RE1 Public Open Space) 
374m² (SP2 Infrastructure) 
 
Site B (30-34 Carrington Road, 33-39 Ashford Ave and 7-13 
Partridge Ave):  
10,642m² (R4 High Density Residential)  
81.6m² (SP2 Infrastructure)  

Existing Development: Existing detached dwelling houses 
Section 7.11 Contribution $10,474,255.20 (however this may change due to the 

submission of amended plans still under assessment) 
Exhibition: 31 days 
Notice Adj Owners: 31 days 
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Number Advised: 72 
Submissions Received: 2 including 1 submission from Sydney Metro 

 
PROPOSAL 
The Development Application seeks consent for the following:  
Demolition, Removal of Vegetation and Earthworks 
• Demolition of all existing structures on site; 
• Removal of vegetation and 267 trees; 
• Earthworks and excavation of 210,000m³ of material requiring between 5m and 20m of cut to 

accommodate 2-3 levels of basements.   
 
Land acquisition, Dedication, and Subdivision 
• Partial closure of Partridge Avenue and transfer from public road to be incorporated as part of 

the development site;  
• Subdivision involving dedication of 6,517.3m² RE1 portion of the site to Council to create the 

Cattai Creek Reserve and 2m land dedication for road widening along Ashford Ave at no cost 
to Council.   

 
Public Domain Works 
• Landscape and civil works within a portion of the new reserve in the RE1 zoned land. 
• Public domain and landscaping works including:  

- Landscaping, walkways and fencing along the Cattai Creek interface;  
- Four (4) publicly accessible through site links located between Buildings D & F and E & 

G, Buildings A & B, Buildings B & C and east of Building F, providing connection to the 
Cattai Creek interface from Ashford Avenue and through to Carrington Road; and  

- Road widening, street tree planting and verge treatment along development frontages 
as indicated in the Landscape Plan.  

 
Built Form  
• Five Stage Construction of seven (7) new buildings (Buildings A-G) including three (3) mixed 
use and four (4) residential flat buildings.  Refer Attachment 8 for detailed staging plan.   
 
The development includes neighbourhood shops comprising a total gross floor area of 636.7m² 
and 772 residential apartments with the following unit mix:   
 

- 167 x 1 bedroom units 
- 450 x 2 bedroom units, and  
- 155 x 3 bedroom units 

 
A total of 1,008 car parking spaces including 804, 32 retail and 172 visitor parking spaces. 
Garbage collection, loading, manoeuvring areas and basement access provided via five access 
driveways located along Ashford Avenue. 
 
Site A: 
 
Building A comprises a 12 – 13 storey mixed use building with a gross floor area of 298.6m² for 
4 neighbourhood shops and 165 apartments.  Three basement levels are proposed with 153 
car parking spaces.  Rooftop communal open spaces is provided.   
 
Building B comprises an 8 – 9 storey residential flat building with 152 apartments.  Two 
basement levels are proposed with 168 car parking spaces.  Rooftop communal open spaces 
is provided.   
 
Building C comprises a 9 storey residential flat building with 123 apartments.  Two basement 
levels are proposed with 149 car parking spaces.   Rooftop communal open spaces is provided.   
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Site B: 
 
Building D comprises a 12 storey mixed use building with a gross floor area of 187.8m² for 3 
neighbourhood shops and 111 apartments.  Four basement levels (combined with Building F) 
are proposed with 321 car parking spaces.  Rooftop communal open spaces is provided.   
 
Building E comprises a 9 storey residential flat building with 57 apartments.  Three basement 
levels (combined with Building G) are proposed with 144 car parking spaces).  Rooftop 
communal open spaces is provided.   
 
Building F comprises a 13 storey  mixed use building with a gross floor area of 150.3m² and 108 
apartments.  Rooftop communal open spaces is provided.   
 
Building G comprises an 8 storey residential flat building comprising 56 apartments.  Rooftop 
communal open spaces is provided.   
 
Further subdivision of the development will be dealt with as part of a future Development 
Application.  
 
STRATEGIC CONTEXT 
 
a) Greater Sydney Region Plan – A Metropolis of Three Cities 
 
The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the NSW 
State Government to set a 40 year vision and established a 20 year plan to manage growth and 
change for Greater Sydney in the context of social, economic and environmental matters.  The 
Plan sets a new strategy and actions to land use and transport patterns to boost Greater 
Sydney’s liveability, productivity and sustainability by spreading the benefits of growth.  The 
Plan seeks to integrate land use planning with transport and infrastructure corridors to facilitate 
a 30-minute city where houses, jobs, goods and services are co-located and supported by public 
transport (Objective 14).  The subject site is located within walking distance of the Showground 
Station which opened on 26 May 2019.   
 
A key objective within the Greater Sydney Region Plan which is relevant to the subject 
Development Application is ‘Objective 10 Greater housing supply’.  The Greater Sydney Region 
Plan highlights that providing ongoing housing supply and a range of housing types in the right 
locations will create more liveable neighbourhoods and support Greater Sydney’s growing 
population.  The Plan also notes that 725,000 additional homes will be needed by 2036 to meet 
demand based on current population projections.  To achieve this objective, planning authorities 
will need to ensure that a consistent supply of housing is delivered to meet the forecast demand 
created by the growing population. 
 
The proposed development is consistent with this objective as it will assist in maximising 
housing supply within a Precinct which will have direct access to high frequency public transport 
services. 
 
The Plan also seeks to reduce exposure to natural and urban hazards such as flooding 
(Objective 37).  To achieve this, the Plan includes strategies to avoid locating new urban 
development in areas exposed to natural and urban hazards and consider options to limit the 
intensification of development in existing urban areas most exposed to hazards.  The Plan also 
notes that District Plans will set out more detailed planning principles for addressing flood risk.   
 
Subject to resolution of the flood planning matters, the development proposal would be 
consistent with the Sydney Region Plan.  
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b) Central City District Plan 
 
The Plan is a guide for implementing the Sydney Region Plan at a district level and is a bridge 
between regional and local planning.  The plan requires integration of land use planning and 
transport to facilitate walkable 30-minute cities amongst the 34 strategic centres identified.  
 
Planning Priority C5 seeks to provide housing supply, choice and affordability and ensure 
access to jobs, services and public transport.  The proposed development will assist in 
increasing housing supply in a location which will have access to high frequency public transport 
services.   
 
Planning Priority C20 seeks to adapt the impacts of urban and natural hazards and climate 
change with the objectives for people and places to adapt to future stresses and reduce their 
exposure to natural and urban hazards.  The Plan notes that flood constraints exist in the areas 
in the district which are undergoing significant growth and redevelopment and recommends that 
planning for growth in flood-prone areas, must recognise the exceptional risk to public safety 
and consider appropriate design measures to strengthen the resilience of buildings and the 
public domain in a flood event.    Planning principles including avoiding intensification and new 
urban development on land below the current one in 100 chance per year flood event, applying 
flood related development controls on land between the one in 100 chance per year flood level 
and the probable maximum flood (PMF) level, provide less intensive development in areas of 
higher risk, avoiding alterations to flood storage capacity of the floodplain and flood behaviour 
through filling and excavation and applying more flood-compatible building techniques for 
greater resilience to flooding.   
 
Subject to resolution of the flood planning and engineering matters, the development proposal 
would be consistent with the Central City District Plan.  
 
c) The Hills Local Strategic Planning Statement  

 
The Hills Future 2036 Local Strategic Planning Statement was made on 6 March 2020. The 
proposal has been considered against the outcomes planned within the Local Planning 
Strategic Planning Statement and Implementation Plan.  In particular, Planning Priority 8 seeks 
to plan for a diversity of housing with access to jobs and services.  It is envisaged that the 
Showground Station Precinct would provide approximately 9,000 additional dwellings by 2036.  
The Showground Station Precinct provides for a housing diversity clause under The Hills LEP 
which promotes family friendly dwellings within the Precinct.  The proposal meets this housing 
diversity clause by providing larger apartment sizes and mix and would provide an additional 
772 dwellings to the emerging precinct.   
 
Planning Priority 20 seeks to prepare residents for environmental and urban risks and hazards.   
Risks associated with flooding include property inundation and health impacts associated with 
flood waters.  The Hills contains approximately 6,450 lots with the potential to be affected by 
flood.  Councils are required to undertake floodplain risk management studies for all flood-prone 
land within their local government area and adopt and implement floodplain risk management 
plans to address existing, future, and continuing flood risk.  As the community grows in precincts 
such as the Showground Station Precinct, the demand on the stormwater network increases.  
The western portion of the site known as Site B is flood affected as it comprises Cattai Creek 
which traverses the western boundaries, and a public drainage pipe overland flow path conveys 
stormwater runoff from a larger upstream catchment.  In this regard, flood planning and effective 
functioning of drainage systems for water capture and storage is a critical consideration in the 
assessment of the Development Application.   
 
Subject to resolution of the flood planning and engineering matters, the proposal would be 
consistent with the outcomes planned under the Hills Local Strategic Planning Statement. 
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ISSUES FOR CONSIDERATION 
 
1. Water Management Act 2000 
The application is defined as ‘Nominated Integrated Development’ under the provisions of 
Section 4.46 of the Environmental Planning and Assessment Act, 1979. The proposal requires 
a controlled activity approval under Section 91 of the Water Management Act, 2000. The 
proposal was referred to the Natural Resources Access Regulator (NRAR) on 20 October 2020.  
The NRAR requested additional information on 9 November 2000, including a plan that clearly 
demonstrated that the development provided a 10m setback from the top of bank of the 
watercourse of Cattai Creek.  Whilst technically a second order stream requiring a 20m top of 
bank setback, the NSW Department of Natural Resources Access Regulator (NRAR) indicated 
that due to the steepness of banks and the urban area, a 10m setback is sufficient for the 
development and this section of the creek could be classified as a first order watercourse.  This 
information was provided by the Applicant.   
 
General Terms of Approval (GTA) for part of the proposed development requiring a Controlled 
Activity approval were issued by the NRAR on 16 April 2021 and are included in Attachment 15.  
Amended plans for the Development Application was referred to the NRAR on 11 July 2022.  
Written correspondence was received on 4 November 2021 indicating that the previously issued 
GTA’s are adequate, remain current, and no further assessment by the Agency was required.  
The latest plans have been renotified to NRAR. 

 
2. Biodiversity Conservation Act 2016 
Under the NSW Biodiversity Conservation Act 2016 (BC Act), all development that requires 
development consent under Part 4 of the Environmental Planning and Assessment Act 1979 
(EP&A Act) that exceeds the Biodiversity Offset Scheme (BOS) thresholds, as set out in 
Sections 7.1 to 7.3 of the NSW Biodiversity Conservation Regulation 2017 (BC Regulation), 
must be assessed using the Biodiversity Assessment Method (BAM) with the results presented 
in a BDAR.  
  
The BC Regulation 2017 sets out the following BOS threshold levels: 
 

1. Whether the impacts occur on an area mapped on the Biodiversity Values map 
published by the (then) Chief Executive of the NSW Office of Environment and Heritage; 
and  
2. Whether the amount of native vegetation being cleared exceeds a threshold area, 
which in the case of the subject site is 0.25 hectares.  

 
The Development Application requires clearing of native vegetation exceeding 0.25 ha and 
therefore exceeds the BOS threshold.  
 
The Critically Endangered Ecological Community (CEEC) Sydney Turpentine Ironbark Forest 
(STIF) (PCT 1281) is identified as occurring on the site in scattered and isolated trees within 
front and back yards of residential properties within the site.  Impacts to Sydney Turpentine 
Ironbark Forest are very small (0.1 ha of scattered isolated trees) and do not constitute a serious 
and irreversible impact.  No offset credit obligation is required for this entity.  
 
Two fauna credit species, the Southern Myotis (Myotis macropus), and the Gang-gang 
Cockatoo (Callocephalon fimbriatum) were assessed and were assumed present due to 
presence of suitable breeding habitat.  Habitat area on the site for each of these is 0.01 ha.  A 
credit obligation of 1 credit for each species is required.   
 
To offset the loss of biodiversity from the site as a result of the development, species credits 
are to be retired prior to any clearing or disturbance of vegetation.  Details of the offset 
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obligations could be provided in a recommended condition if consent was granted to the 
application.   
 
In accordance with Section 7.16(2) of the NSW Biodiversity Conservation Act, the consent 
authority must refuse to grant consent under Part 4 of the Environmental Planning and 
Assessment Act 1979, in the case of an application for development consent to which this 
Division applies (other than for State significant development), if it is of the opinion that the 
proposed development is likely to have serious and irreversible impacts on biodiversity values. 
Council’s Senior Biodiversity Officer has reviewed all information and inspected the site and 
concluded that the current development will not result in a Serious and Irreversible Impact on 
Sydney Turpentine Ironbark Forest, Gang-gang Cockatoo (Callocephalon fimbriatum) or 
Southern Myotis (Myotis macropus). 
 
3. Compliance with State Environment Planning Policy (Planning Systems) 2021 
 
Part 2.4 and Schedule 6 of SEPP (Planning Systems) 2021 specifies the referral requirements 
to a Planning Panel: 
 

Development that has a capital investment value of more than $30 million. 
 
The proposed development has a Capital Investment Value of $221,316,608 (excluding GST) 
and therefore requires referral to, and determination by, the Sydney Central City Planning Panel. 
 
4. Compliance with State Environmental Planning Policy (Resilience and Hazards) 2021 
 
Chapter 4 of This Policy aims to promote the remediation of contaminated land for the purpose 
of reducing the risk of harm to human health or any other aspects of the environment. Clause 
4.6 of the SEPP states:  
 
1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 
 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and  
 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

 
A Preliminary Site Investigation Report and Geotechnical Investigation has been submitted with 
the Development Application.  Section 5.4 of the Preliminary Site Investigation Report noted 
that contaminants of potential concern in the soil include heavy metals, recoverable 
hydrocarbons, benzene, toluene, ethylbenzene and xylenes, polycyclic aromatic hydrocarbons, 
organochlorine and organophosphorus pesticides, polychlorinated biphenyls and asbestos.  
The report also noted that the groundwater is expected to be intersected during basement 
construction and potential contaminations of potential concern are heavy metals, total 
recoverable hydrocarbons, volatile organic compounds, benzene, toluene, ethylbenzene and 
xylenes (BTEX) and polycyclic aromatic hydrocarbons.  Notwithstanding, Section 6 of the report 
concludes that the potential for significant contamination of soil within the site is low to moderate. 
 
In this regard, the following recommendations have been made:   
 

• Before commencement of demolition works, a hazardous materials survey should be 
completed by a suitably qualified consultant, to identify any hazardous substances within 
the existing building fabrics. 
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• After demolition, soil validation sampling with laboratory analysis for the contamination 
of potential concern (COPC) should be undertaken, assessing the areas where soils will 
be retained and in particularly in areas within the retaining walls and underneath the 
tennis courts. 

• Under the proposed development, bulk excavation of site soils will be conducted, in 
order to construct the basements.  As such, all (fill) soil materials that are designed for 
off-site disposal, including any Virgin Excavated Natural Material (VENM), must be 
classified in accordance with the EPA (2014) Waste Classification Guidelines.  The 
drafting of a Waste Management Plan, with measurements for appropriate soil sampling 
and classification testing, would assist this process.  This will include inspection and 
validation of VENM soils prior to excavation for offsite disposal.   

• Any material being imported to the site should be validated as suitable for the intended 
use in accordance with EPA guidelines.   

 
The report has been reviewed by Council’s Environmental Health Officer.  No objection is raised 
to the recommendations made in the submitted report.   
Subject to recommended conditions, if consent was granted to the application, the proposal 
could meet the requirements under Chapter 4 of the State Environmental Planning Policy 
(Resilience and Hazards) 2021. 
 
5. State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered 
in the assessment of development adjacent to particular types of infrastructure development. 
Specifically the SEPP contains provisions relating to traffic generating development.   
 
Traffic generating development 
 
Clause 2.121 ‘Traffic-generating development’ of the SEPP states:- 

 
 (1)  This clause applies to development specified in Column 1 of the Table to Schedule 3 that 
involves: 
 

(a) new premises of the relevant size or capacity, or 
(b) an enlargement or extension of existing premises, being an alteration or addition of the 

relevant size or capacity. 
(2)  In this clause, relevant size or capacity means: 
 

(a) in relation to development on a site that has direct vehicular or pedestrian access to any 
road—the size or capacity specified opposite that development in Column 2 of the Table 
to Schedule 3, or 

(b) in relation to development on a site that has direct vehicular or pedestrian access to a 
classified road or to a road that connects to a classified road where the access 
(measured along the alignment of the connecting road) is within 90m of the connection—
the size or capacity specified opposite that development in Column 3 of the Table to 
Schedule 3. 
 

(3)  A public authority, or a person acting on behalf of a public authority, must not carry out 
development to which this clause applies that this Policy provides may be carried out 
without consent unless the authority or person has: 

(a)  given written notice of the intention to carry out the development to RMS in relation 
to the development, and 

(b)  taken into consideration any response to the notice that is received from RMS 
within 21 days after the notice is given. 
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(4) Before determining a development application for development to which this clause applies, 
the consent authority must: 

 
(a) give written notice of the application to the RMS within 7 days after the application is 

made, and 
(b) take into consideration: 

 
(i)  any submission that the RMS provides in response to that notice within 21 days after 
the notice was given (unless, before the 21 days have passed, the RMS advises that it 
will not be making a submission), and 
 
(ii)  the accessibility of the site concerned, including: 

 
(A)  the efficiency of movement of people and freight to and from the site and the 
extent of multi-purpose trips, and 
 
(B)  the potential to minimise the need for travel by car and to maximise movement 
of freight in containers or bulk freight by rail, and 
 

(iii)  any potential traffic safety, road congestion or parking implications of the 
development. 

 
(5)  The consent authority must give the TfNSW a copy of the determination of the application 
within 7 days after the determination is made. 
 
Comment: 
The proposal is categorised as traffic generating development pursuant to Schedule 3 of the 
SEPP.  The SEPP requires development to be referred to Transport for NSW where residential 
accommodation exceeds 300 dwellings.  The proposal results in 772 dwellings.   
 
The Development Application was referred to Transport for NSW for review on three occasions 
and the latest set of plans have been notified to Transport for NSW.  Transport for NSW 
previously raised no objection to the proposal and had provided the following comment: 
 

1. TfNSW suggests that the proposed maximum car parking rates to be consistent with 
the residential/visitor parking rates adopted for the Castle Hill North Planning Proposal 
i.e. maximum 0.5/0.8/1.3 for 1bed/2bed/3bed and 1 per 5 for visitor parking. This is to 
ensure that there is a more consistent approach to other similar residential apartment 
sites noting that this site is located in extremely close proximity to the Sydney Metro NW 
and other improving public transport services.  
 
2. Council should be satisfied that the additional traffic as a result of the proposed 
development can be accommodated within the nearby road network.  
 
3. The proposed new crossing facilities should be designed and constructed to Council 
satisfaction and as per the relevant standards.  
 
4. A Construction Traffic Management Plan detailing construction vehicle routes, 
number of trucks, hours of operation, access arrangements and traffic control should be 
submitted to Council for determination prior to the issue of a construction certificate. 
 
5. The layout of the proposed car parking areas associated with the subject development 
(including, driveways, grades, turn paths, sight distance requirements, aisle widths, aisle 
lengths, and parking bay dimensions) should be in accordance with AS 2890.1- 2004 
and AS 2890.2-2002 for heavy vehicle usage.  
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6. The swept path of the longest vehicle entering and exiting the subject site, as well as 
manoeuvrability through the site, shall be in accordance with AUSTROADS. In this 
regard, a plan shall be submitted to Council for approval which shows that the proposed 
development complies with this requirement. 

 
Further, TfNSW has reviewed the amended information and notes that the drawing 
entitled Cl-400-01 - Ashford Avenue Widening General Arrangement Plan Sheet 1 
identifies a pedestrian refuge on Carrington Road, north of Ashford Avenue. TfNSW 
does not support the pedestrian refuge due to the proximity to the traffic signals at Doran 
Drive. Council is to ensure that the plans demonstrate the completed widening of 
Carrington Road and the removal of the pedestrian refuge prior to the determination of 
the development application. 
 

Clause 9.7 of the LEP requires a minimum of 772 spaces for residents, 155 spaces for visitors 
and the DCP requires a minimum of 32 spaces for the combined “neighbourhood shop” land 
uses.  In this regard, a minimum of 959 spaces are required under Council’s controls.  1,008 
car parking spaces are provided for the development.  
 
A Traffic and Parking Study and subsequent revisions of this report have been prepared and 
submitted by TTPP Transport Planning which demonstrates that sufficient parking will be 
provided to meet the needs of future users of the development.  The submitted traffic study also 
notes that the RMS Technical Direction nominates 0.19 peak hour vehicles trips per unit during 
the AM peak period and 0.15 peak hour trips per unit during the PM peak hours.  The original 
traffic report estimated the following trip generation rates for 811 units:   
 

• Weekday AM Peak - 154 trips 
• Weekday PM Peak - 122 trips 

 
The Development Application has been amended and now proposes 772 units which is a 
reduction of 39 units from the original application.  Council’s Traffic Engineer raised no 
objections to the previous traffic report and concluded the development will have minimal 
impacts in terms of its traffic generation potential on the local road network and sufficient parking 
has been provided for the proposed uses.  Subject to recommended conditions should consent 
be granted to the application, it is considered that the development could still be consistent with 
the Transport Plan as envisaged under the Showground Station Precinct, prepared by the 
Department of Planning and Environment.   
 
Subject to no further objection from TfNSW to the latest set of plans and traffic report, the 
potential for traffic safety and road congestion of the development have been satisfactorily 
addressed and could satisfy Clause 2.121 of SEPP (Transport and Infrastructure) 2021.   

 
6. Compliance with State Environmental Planning Policy (BASIX) 2004 
 
State Environmental Planning Policy (BASIX) 2004 applies to the proposed development and 
aims to reduce the consumption of mains-supplied water, reduce emissions of greenhouse 
gases and improve the thermal performance of the building. 
 
A revised BASIX assessment to accompany the reduction in unit numbers has not been 
provided.  A revised BASIX assessment is required to demonstrate that the amended 
application will achieve the required targets for water reduction, energy reduction and measures 
for thermal performance. 

 
7. Compliance with The Hills Local Environmental Plan 2019 
 
a) Permissibility 
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The subject site is zoned R4 High Density Residential, SP2 Infrastructure and RE1 Public 
Recreation under The Hills LEP 2019. The development proposes residential flat buildings, 
neighbourhood shops and recreation areas which are defined in the LEP as follows:   
 

residential flat building means a building containing 3 or more dwellings, but does 
not include an attached dwelling, co-living housing or multi dwelling housing. 
Note— 
Residential flat buildings are a type of residential accommodation—see the definition 
of that term in this Dictionary. 

 
neighbourhood shop means premises used for the purposes of selling general 
merchandise such as foodstuffs, personal care products, newspapers and the like to 
provide for the day-to-day needs of people who live or work in the local area, but does 
not include neighbourhood supermarkets or restricted premises. 
Note— 
See clause 5.4 for controls relating to the retail floor area of neighbourhood shops. 
Neighbourhood shops are a type of shop—see the definition of that term in this 
Dictionary. 

 
5.4   Controls relating to miscellaneous permissible uses 
(7) Neighbourhood shops If development for the purposes of a neighbourhood shop 
is permitted under this Plan, the retail floor area must not exceed 100 square metres. 

 
recreation area means a place used for outdoor recreation that is normally open to 
the public, and includes— 
(a)  a children’s playground, or 
(b)  an area used for community sporting activities, or 
(c)  a public park, reserve or garden or the like, 
and any ancillary buildings, but does not include a recreation facility (indoor), recreation 
facility (major) or recreation facility (outdoor). 

 
The proposed ‘residential flat buildings’ and ‘neighbourhood shops’ are permissible land uses 
within the R4 High Residential zone.  It is noted that as requested by Council staff, all 
‘neighbourhood shops’ have been reduced in size to ensure compliance with Clause 5.4 of the 
LEP.     
 
Landscaping, walkway and fencing proposed for ‘recreation areas’ are permissible with consent 
in the RE1 Public Recreation zone. 
 
The proposal satisfies LEP 2019 regarding permissibility. 
 
b) Zone Objectives 
 
The objectives of the R4 High Density Residential zone are: 
 
• To provide for the housing needs of the community within a high density residential 

environment. 
• To provide a variety of housing types within a high density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
• To encourage high density residential development in locations that are close to population 

centres and public transport routes. 
 
The objectives of the RE1 Public Recreation zone are: 
 
• To enable land to be used for public open space or recreational purposes. 



24 
 

• To provide a range of recreational settings and activities and compatible land uses. 
• To protect and enhance the natural environment for recreational purposes. 
 
The objectives of the SP2 Infrastructure zone are: 
 
• To provide for infrastructure and related uses. 
• To prevent development that is no compatible with or that may detract from the provision of 

infrastructure.   
 
The proposal is consistent with the stated objectives of the R4 High Density Residential zone, 
in that the proposal will provide for housing needs of the community, and provide a variety of 
housing types within a high density residential environment.  
 
The proposal is consistent with the stated objectives of the RE1 Public Recreation zone as the 
proposal includes landscaping embellishment works and a public walkway within a future public 
park recreation area that would enable land to be used for recreational purposes.   
 
The proposal is consistent with the stated objectives of the SP2 Infrastructure zone as the 
proposal will for land to be developed and acquired for road widening purposes.   
 
As such, the proposal is considered satisfactory in respect to the LEP 2019 objectives. 
 
c) Development Standards 
The following addresses the principal development standards of the LEP relevant to the subject 
proposal:  
 

DEVELOPMENT 
STANDARD/ 
PROVISION 

REQUIRED PROPOSED COMPLIANCE 

Clause 4.3 – 
Height of Buildings 

40 metres 
 
 
 
 
 
 
 
 
27 metres 
  

Building A – 43m 
(7.5%) 
Building D - 43.7m 
(9.25%)  
Building F - 41.9m 
(4.75%)  
Building B - 30.95m 
(14.6%) 
 
Building C - 32.6m 
(18.1%) 
Building E - 28.7m 
(6.3%) 
Building G - 29.6m 
(9.6%) 

No, however an 
amended Clause 
4.6 written 
submission was 
provided on 22 
November 2022.  
Refer Attachment 
12.  This is 
currently being 
reviewed.   

Clause 4.4 – Floor 
Space Ratio 

1.9:1 N/A N/A – the 
proposal seeks to 
utilise the 
incentive floor 
space ratio 
provision under 
Clause 9.7 of LEP 
2019. 
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Clause 5.1A 
Development on 
land intended to be 
acquired for public 
purposes  

Development consent 
must not be granted to 
any development on 
land identified on 
the Land Reservation 
Acquisition Map to be 
acquired for a public 
purpose unless the 
consent authority is 
satisfied that the 
development is likely to 
be consistent with the 
public purpose identified 
on that map for that land. 
 

 

The RE1 zoned land 
on the subject site is 
identified on the Land 
Reservation 
Acquisition Map to be 
acquired for a Local 
Open Space.  The 
application seeks to 
dedicate the RE1 
zoned land at no cost 
to Council as well as 
civil and landscaping 
works for local open 
space within a portion 
of the RE1 zoned 
land.  The 
development is likely 
to be consistent with 
the local open space 
public purpose 
identified.   

Yes 

Clause 9.1 
Minimum Lot Sizes 
for Residential Flat 
Buildings and Shop 
Top Housing 

Residential flat building 
with a height of 11 
metres of more – R4 
High Density Residential 
– 3,600m2 

Site A: 
15,029.1m2  
 
Site B: 
10,608m² 

Yes 

Clause 9.2 Site 
Area of Proposed 
Development 
includes dedicated 
land 

Land dedication for road 
widening and open 
space included as part of 
the site area for the 
purpose of calculating 
FSR.   

Dedication of the 
6,517.3m² RE1 
portion and 261m² 
road widening 
included as part of the 
site area for the 
purpose of calculating 
FSR.    

Yes  

Clause 9.3 
Minimum Building 
Setbacks 

Front Building Setbacks 
to be equal to, or greater 
than, the distances 
shown for the land on the 
Building Setbacks Map – 
Carrington Road 
requires a 5m setback. 

Satisfactory – 5 metre 
setback to Carrington 
Road proposed for 
Buildings A, D and F.   
 
 

Yes 

Clause 9.5 Design 
Excellence 

Development consent 
must not be granted 
unless the development 
exhibits design 
excellence 

Proposal referred to 
Design Review Panel 
and Urban Design 
Review and response 
provided to address 
concerns raised by the 
Panel. 

Refer to 
discussion below. 

Clause 9.7. 
Residential 
Development Yield 
on Certain Land 

If the development is on 
a lot that has an area of 
10,000m² within the 
Showground Precinct 
and provides a specific 
mix, family friendly unit 

Overall unit schedule 
submitted with the 
latest plans do not 
demonstrate that that 
unit mix and sizes 
meet the provisions.  

No, refer to 
discussion below.   
 

https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019
https://www.planningportal.nsw.gov.au/publications/environmental-planning-instruments/hills-local-environmental-plan-2019
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sizes and parking, the 
following incentivised 
Floor Space Ratio can 
be applied as identified 
on the FSR Mapping 
instrument: 
 
3.1:1 and 
2.7:1 

 

Clause 9.8 
Maximum Number 
of Dwellings 

Development Consent 
must not be granted to 
development that results 
in more than 5,000 
dwellings on land within 
the Showground 
Precinct 

772 units proposed 
under the subject 
Development 
Application.  If this 
application is 
approved, the total 
number of dwellings 
approved within the 
Showground Precinct 
would be 4,960 units.  
However DA 
1406/2021/JP is also 
being considered by 
the Panel for 261 
units.    

Refer to 
discussion below.   

 
i) Variation to Building Height 
 
The site is subject to a maximum building height of 27m and 40m as shown on the Height of 
Buildings map under Clause 4.3 of LEP 2019.  The proposed development will have a maximum 
building height and variation of 43m (7.5%), 43.7m (9.25%) and 41.9m (4.75%) for Buildings A, 
D and F respectively and 30.95m (14.6%), 32.6m (18.1%), 28.7m (6.3%) and 29.6m (9.6%) for 
Buildings B, C, E and G.  The applicant has provided a Clause 4.6 Variation which is provided 
at Attachment 12.  However revised elevations and sections for Building C have not yet been 
provided.  Whilst shadow diagrams are included in the Clause 4.6 submission, separate 
diagrams prepared to scale have not been provided.  The submitted information is currently 
being reviewed by Council staff.   
 
ii) Clause 9.5 – Design Excellence 
 
Clause 9.5 of LEP 2019 states the following: 
 
(1)   The objective of this clause is to deliver the highest standard of architectural, urban and 
landscape design. 
 
(2)   This clause applies to development involving the erection of a new building or external 
alterations to an existing building on land within the Showground Station Precinct. 
 
(3)   Development consent must not be granted to development to which this clause applies 
unless the consent authority considers that the development exhibits design excellence. 
 
(4)   In considering whether the development exhibits design excellence, the consent 
authority must have regard to the following matters: 
(a)   whether a high standard of architectural design, materials and detailing appropriate to 
the building type and location will be achieved, 
(b)   whether the form, arrangement and external appearance of the development will 
improve the quality and amenity of the public domain, 
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(c)   whether the development detrimentally impacts on view corridors, 
(d)   whether the development detrimentally impacts on any land protected by solar access 
controls established in the development control plan referred to in clause 9.4, 
(e)   the requirements of the development control plan referred to in clause 9.4, 
(f)   how the development addresses the following matters: 
(i)   the suitability of the land for development, 
(ii)   existing and proposed uses and use mix, 
(iii)   heritage issues and streetscape constraints, 
(iv)   the relationship of the development with other development (existing or proposed) on 
the same site or on neighbouring sites in terms of separation, setbacks, amenity and urban 
form, 
(v)   bulk, massing and modulation of buildings, 
(vi)   street frontage heights, 
(vii)   environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity, 
(viii)   the achievement of the principles of ecologically sustainable development, 
(ix)   pedestrian, cycle, vehicular and service access, circulation and requirements, 
(x)   the impact on, and any proposed improvements to, the public domain, 
(xi)   the impact on any special character area, 
(xii)   achieving appropriate interfaces at ground level between the building and the public 
domain, 
(xiii)   excellence and integration of landscape design. 
 
(5)   In addition, development consent must not be granted to development to which this 
clause applies unless: 
(a)  if the development is in respect of a building that is, or will be, higher than 21 metres or 
6 storeys (or both) but not higher than 66 metres or 20 storeys (or both): 
(i)   a design review panel reviews the development, and 
(ii)   the consent authority takes into account the findings of the design review panel, or 
(b)   if the development is in respect of a building that is, or will be, higher than 66 metres or 
20 storeys (or both): 
(i)   an architectural design competition is held in relation to the development, and 
(ii)   the consent authority takes into account the results of the architectural design 
competition. 
 
(6)   Subclause (5) (b) does not apply if: 
(a)  the NSW Government Architect certifies in writing that an architectural design competition 
need not be held but that a design review panel should instead review the development, and 
(b)  a design review panel reviews the development, and 
(c)  the consent authority takes into account the findings of the design review panel. 
 
As the proposed residential flat building exceeds 21 metres and 6 storeys, but is not higher than 
66 metres or 20 storeys, the proposal is required to be reviewed by the Design Review Panel, 
and the consent authority is required to take into account the findings of the design review panel. 
 
Comment: 
 
Council’s Design Review Panel (DRP) reviewed the subject Development Application on five 
occasions on 8 December 2020, 23 June 2021, 28 July 2021 and 24 November 2021.  It is 
noted that the Design Review Panel reviewed the proposal at pre-lodgement stage on 30 August 
2019.  On all occasions, the DRP concluded that it did not support the proposal in its current 
form as it does not exhibit design excellence.  Refer to Attachment 13 for Design Review Panel 
reports.  Concerns raised include excessive bulk and scale of all buildings, lack of architectural 
diversity and façade articulation, riparian corridor setback non-compliance, inadequate design 
of cross-site link, poor amenity outcomes and lack of security to ground level communal open 
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space areas, poor design quality of circulation spaces, entry lobbies, apartment layouts, 
balconies and unclear solar and cross ventilation diagrams. 
 
The plans have been substantially amended with elevations of Building A, D and F being 
redesigned by Frank Stanisic.  A response to the concerns raised by the Design Review Panel 
has been provided including an independent urban design review provided by SJB on 10 March 
2022.  Refer to Attachment 14.   
 
iii) Clause 9.7 – Residential Development Yield on Certain Land 
 
Clause 9.7 of LEP 2012 enables the application of an increased FSR that does not exceed the 
FSR identified on the Floor Space Ratio Incentive Map to development that contain dwellings 
on a lot that is within the Showground Station Precinct and has an area of 10,000m², if the 
development meets a certain unit mix, diversity and car parking requirements.   
 
The proposal exceeds the minimum site area requirements within the Showground Station 
Precinct however insufficient information has been provided to determine whether this meets 
the unit mix and diversity and car parking requirements as demonstrated in the below table: 
 

APARTMENT MIX REQUIRED PROPOSED COMPLIANCE 
Maximum of 25% of 
dwellings (to the 
nearest whole 
number of dwellings) 
to be studio or 1 
bedroom dwellings 

Maximum 193 
dwellings to be 
studio or 1 bedroom 
dwellings 

The Applicant 
submits 167 x 1 
bedroom dwellings 
are proposed.  Refer 
Applicant’s overall 
unit mix table below.   

Plans currently under 
review.  Detailed unit 
schedule not 
provided to 
demonstrate 
compliance.     

Minimum 20% of 
dwellings (to the 
nearest whole 
number of dwellings)  
to be 3 or more 
bedroom dwellings 

Minimum 155 
dwellings to be 3 or 
more bedroom 
dwellings 

The Applicant 
submits 167 x 1 
bedroom dwellings 
are proposed.  Refer 
Applicant’s overall 
unit mix table below.   

Plans currently under 
review.  Detailed unit 
schedule not 
provided to 
demonstrate 
compliance.     

Minimum 40% of 2 
bedroom dwellings 
will have a minimum 
internal floor area of 
110m2 

Minimum 180 
dwellings to have a 
minimum internal 
floor area of 110m2 

The Applicant 
submits 179 or 
39.78% of the 2 
bedroom dwellings 
have a minimum 
internal floor area of 
110m².   Refer 
Applicant’s overall 
unit mix table below.   

No.  The numerical 
figure indicated by 
the Applicant in the 
overall unit mix 
calculation does not 
meet the minimum 
40% of larger 2 
bedroom dwellings 
required.  In addition, 
a preliminary review 
also indicates at least 
one of these units 
comprise an 
additional bedroom.   

Minimum 40% of 3 
bedroom dwellings 
will have a minimum 
internal floor area of 
135m2 

Minimum 62 
dwellings to have a 
minimum internal 
floor area of 135m2 

The Applicant 
submits 68 or 43.9% 
of 3 bedroom 
dwellings are 
proposed.  Refer 
Applicant’s overall 
unit mix table below.   

Plans currently under 
review.  Detailed unit 
schedule not 
provided to 
demonstrate 
compliance.     

Minimum 1 parking 
space per dwelling, 
minimum 1 visitor car 

772 dwellings 
proposed, minimum 
927 spaces required. 

Satisfactory –  
1008 spaces 
proposed including 

Yes   
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parking space for 
every 5 dwellings 

804 residential car 
parking spaces and 
172 visitor car 
parking spaces. 

 

 
Figure 5:  Applicant’s Overall Unit Mix Schedule submitted with latest set of plans 

 
Whilst a detailed assessment of the plans is still currently being undertaken, the Applicant’s 
overall unit mix table indicates that the proposal does not achieve the minimum 40% of 2 
bedroom dwellings required under Clause 9.7 (2)(c).  The Applicant is required to amend their 
proposal to ensure compliance with this clause in order to utilise the incentive FSR.   
 
iv) Clause 9.8 Maximum Number of Dwellings 

 
Clause 9.8 of the LEP prescribes the following: 
 

The consent authority must not grant development consent to development that results 
in more than 5,000 dwellings on land within the Showground Station Precinct. 

 
772 new dwellings are proposed under the subject Development Application.  If this application 
is approved, the total number of dwellings (inclusive of existing, new and dwellings approved 
under Complying Development Certificates) within the Showground Precinct would be 4,968 
dwellings which complies with the above Clause.  It is noted that the Panel will be considering 
another Development Application within the Showground Station Precinct under DA 
1406/2021/JP for 261 new dwellings.  Approval of both applications would result in 5,229 
dwellings.    
 
On 2 November 2022, the Department of Planning and Environment wrote to the Sydney 
Central City Planning Panel Chair advising as follows: 
 

The purpose of the dwelling cap within the LEP is to ensure the precinct’s growth is 
aligned with local and state infrastructure. The Department has been in discussions with 
School Infrastructure NSW and Transport for NSW regarding the infrastructure needed 
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to support the development of the precinct. It has been determined that additional work 
is required to assist in these discussions.  

 
To address the immediate need of granting consent to development applications where 
these may exceed the dwelling cap, while not compromising on the serviceability of 
infrastructure, the Department is proposing a two staged approach. The Department will 
implement an interim measure, clarifying the cap only applies to new dwellings (not the 
dwellings that were existing in the precinct when it was rezoned) and does not apply to 
concept development applications via an expedited amendment (Section 3.22) to the 
LEP. It is anticipated the expedited amendment will be in place by 8 December 2022. 
The Department will consider the preparation of a SEPP amendment to remove the 
dwelling cap when satisfied that appropriate infrastructure has been planned for the 
precinct. This approach addresses the immediate need to ensure there is capacity for 
additional development applications to be approved in the precinct while allowing time 
for further work and consultation to be undertaken.   

 
The amendment to the Clause has not yet occurred at the date of this report.  However, if the 
above amendments were implemented, approval of both applications would result in 3,116 new 
dwellings (exclusive of existing and concept development applications) within the Showground 
Station Precinct.    
 
v) Clause 5.21 Flood Planning 
 
Clause 5.21 Flood Planning of the LEP prescribes the following: 
 
(2)  Development consent must not be granted to development on land the consent authority 
considers to be within the flood planning area unless the consent authority is satisfied the 
development— 

(a)  is compatible with the flood function and behaviour on the land, and 
(b)  will not adversely affect flood behaviour in a way that results in detrimental 
increases in the potential flood affectation of other development or properties, and 
(c)  will not adversely affect the safe occupation and efficient evacuation of people or 
exceed the capacity of existing evacuation routes for the surrounding area in the event 
of a flood, and 
(d)  incorporates appropriate measures to manage risk to life in the event of a flood, 
and 
(e)  will not adversely affect the environment or cause avoidable erosion, siltation, 
destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses. 
 

(3)  In deciding whether to grant development consent on land to which this clause applies, 
the consent authority must consider the following matters— 

(a)  the impact of the development on projected changes to flood behaviour as a result 
of climate change, 
(b)  the intended design and scale of buildings resulting from the development, 
(c)  whether the development incorporates measures to minimise the risk to life and 
ensure the safe evacuation of people in the event of a flood, 
(d)  the potential to modify, relocate or remove buildings resulting from development if 
the surrounding area is impacted by flooding or coastal erosion. 
 

The objectives of this clause are as follows: 
 

• to minimise the flood risk to life and property associated with the use of land, 
• to allow development on land that is compatible with the flood function and behaviour 

on the land, taking into account projected changes as a result of climate change, 
• to avoid adverse or cumulative impacts on flood behaviour and the environment, 
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• to enable the safe occupation and efficient evacuation of people in the event of a flood. 
 
Comment: 
The Development Application has not demonstrated that the following flood planning provisions 
under this Clause have been satisfied:  
 

(2)(a) is compatible with the flood function and behaviour on the land 
 
The properties within site A, to the west of Ashford Avenue are identified as flood control lots 
due to the Cattai Creek traversing the western boundaries and a public drainage pipe overland 
flow path conveying stormwater runoff from a larger upstream catchment.  Proposed Building C 
is located over the drainage pipe however the application proposes to divert the pipe and 
associated overland flow path.  Whilst pre and post flood modelling for the post development, 
the models need updating to meet Council’s design guidelines and requirements.  The DRAINS 
model has not yet demonstrated that the proposed drainage system within Ashford Avenue and 
through the subject site will safely convey the 5% AEP flows.  The post development TUFLOW 
model has not demonstrated that compared to the pre-developed model, the proposed 
development does not have any flooding impact elsewhere during the 1% AEP event.  In this 
regard, it cannot be concluded that the development will not result in detrimental impacts to the 
flood function and behaviour on the land.   
 

(b) will not adversely affect flood behaviour in a way that results in detrimental increases in 
the potential flood affectation of other development or properties 

 
As above, insufficient information has been provided to determine that the proposed 
development will not adversely affect flood behaviour in a way that results in detrimental 
increases in the potential flood affection of other downstream development or properties.   
 

(c) will not adversely affect the safe occupation and efficient evacuation of people or 
exceed the capacity of existing evacuation routes for the surrounding area in the event 
of a flood 

 
An updated flood impact assessment is yet to be provided to address the risk associated with 
the proposed development.  This can only be finalised once the modelling is resolved.  In this 
regard, the safe occupation and evacuation of people cannot be guaranteed with the information 
submitted with the application.     
 

(d)  incorporates appropriate measures to manage risk to life in the event of a flood 
 
As above, an updated flood impact assessment is yet to be provided to address the risk 
associated and appropriate measures to manage risk to life in the event of a flood.  This includes 
the levels of the buildings/ minimum required freeboard above the 1% AEP and the depth/ 
velocity of overland flow through the development between the two buildings.  

 
(e) will not adversely affect the environment or cause avoidable erosion, siltation, 

destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses. 
 

Insufficient information has been provided to determine the above.  However, if satisfactory 
flood modelling and a flood impact assessment are provided, it is envisaged that the above can 
be determined and appropriately conditioned in the consent, should development consent be 
granted to the application.   
 

3(a) the impact of the development on projected changes to flood behaviour as a result of 
climate change 

 



32 
 

As above, insufficient flood modelling has been provided to determine if the development will 
impact flood behaviour because of climate change.  Impacts on flood behaviour arising from 
climate change are expected to be considered in the model and associated flood impact 
assessment. 

 
(b) the intended design and scale of buildings resulting from the development 

 
As above, this can only be determined once the flood modelling issues are resolved.  The flood 
modelling will determine if the building extents and levels proposed are sufficient and what 
mitigation measures are appropriate to ensure minimal flooding impacts occur to the site and 
surrounding properties.   
 

(c) whether the development incorporates measures to minimise the risk to life and 
ensure the safe evacuation of people in the event of a flood 
 

As above, a flood impact assessment cannot be provided until the flood extent is quantified.  In 
this regard, an assessment against whether the risk of development incorporates sufficient 
measures to minimise the risk to life and ensure the safe evacuation of people in the event of a 
flood cannot be determined.   
 

(d) the potential to modify, relocate or remove buildings resulting from development if the 
surrounding area is impacted by flooding or coastal erosion. 

 
As above, the redesign of the development cannot be contemplated until the flood extent is 
quantified.  In this regard, an assessment against the potential to modify, relocate or remove 
buildings resulting from development if the surrounding area is impacted by flooding cannot be 
made from the information submitted to date.      
 
The Applicant has not yet provided the required information to ensure that the development 
would minimise the flood risk to life and property associated with the residential development or 
allow for development that is compatible with the flood function and behaviour on the land or 
avoid adverse or cumulative impacts on flood behaviour and the environment. The Applicant is 
currently working with Council’s Waterways and Engineering teams to finalise the flood 
modelling. Refer to Section 12 of the report for Waterways and Engineering comments. Once 
the modelling is finalised an updated flood impact assessment must be provided demonstrating 
that safe occupation and efficient evacuation of people in the event of a flood can be achieved. 
Further, the architectural, landscape and civil engineering drawings may need to be amended 
in response to that modelling. In this regard, the provisions in the Clause are not satisfied and 
development consent must not be granted to the development.   
 
vi) Other Provisions 
 
The proposal has been considered against the following provisions of the LEP: 
 
• 2.6 Subdivision 
• 2.7 Demolition 
• 5.9 Preservation of trees or vegetation, 
• 6.2 Public utility infrastructure, and 
• 7.2 Earthworks. 
 
The proposal has been considered against these provisions and satisfies each of the standards 
and objectives relating to each of the clauses. 
 
8. Compliance with State Environmental Planning Policy No. 65 – Design Quality of 

Residential Apartment Development 
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The required Design Verification Statement was prepared by Tony Owen, Architect (registration 
number 7080).  The amended Development Application is currently being against the relevant 
design quality principles contained within the SEPP however a revised SEPP 65 Design 
Verification Statement has not been submitted with the latest set of plans.   
 
a) Apartment Design Guide 
 
In accordance with Clause 30(2) of SEPP 65, a consent authority in determining a Development 
Application for a residential flat building is to take into consideration the Apartment Design 
Guide.  The following table is an assessment of the proposal against the Design Criteria 
provided in the Apartment Design Guide. 
 
Clause Design Criteria Compliance 

 
Siting 
Communal 
open space 

Minimum 25% of the site area. 
In this regard, the subject site 
requires a minimum of 
6,431m² communal open 
space. 
 
 
 
Minimum of 50% direct 
sunlight to the principal usable 
part of the communal open 
space for a minimum of 2 
hours mid-winter. 

Yes.   
39% of the site area (10,255m2) is provided 
for communal open space.  The proposal 
provides 22% (5,610m²) ground floor 
communal open space and 17% (4,645m²) 
roof top communal open space on all 
buildings.   
 
No.   
If the principal usable part of the communal 
open space is taken to be at ground level, 
this does not comply however, the principal 
usable part of the roof top communal open 
space area of each building will receive at 
least 50% direct sunlight for 2 hours during 
midwinter.  

Deep Soil Zone 7% of site area. On some 
sites it may be possible to 
provide a larger deep soil 
zone, being 10% for sites with 
an area of 650-1500m2 and 
15% for sites greater than 
1500m2. 

Yes.  
Approximately 17% of the development site 
area is true deep soil zones as defined 
within the ADG.  This proposal includes a 
deep soil area of 4,435.1m2 with minimum 
6m x 6m dimensions. 
  

Separation For habitable rooms, 12m (6m 
to boundary) for 4 storeys, 
18m (9m to boundary) for 5-8 
storeys and 24m (12m to 
boundary) for 9+ storeys 
  

No.   
However, the proposal provides adequate 
privacy mitigation measures to ensure 
adequate amenity is achieved.  

Visual privacy Visual privacy is to be 
provided through use of 
setbacks, window 
placements, screening and 
similar. 

Yes.  
The visual privacy of the development has 
been considered with the placement of 
windows and balconies. Screening devices 
and privacy screens and louvres have been 
incorporated to minimise direct 
overlooking. The proposed development is 
considered to afford a reasonable degree of 
privacy for future residents and adjoining 
properties. 

Car parking Car parking to be provided 
based on proximity to public 

Yes.  
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transport in metropolitan 
Sydney. For sites within 800m 
of a railway station or light rail 
stop, the parking is required to 
be in accordance with the 
RMS Guide to Traffic 
Generating Development 
which is: 
 
Metropolitan Sub-Regional 
Centres: 
0.6 spaces per 1 bedroom 
unit. 100.2 
0.9 spaces per 2 bedroom 
unit. 405 
1.40 spaces per 3 bedroom 
unit. 217 
1 space per 5 units (visitor 
parking). 154.4 

The site is located directly opposite the 
Showground Station. 876.6 spaces would 
be required in accordance with the RMS 
rate.  1,008 spaces provided including 804 
residential and 172 visitor car parking 
spaces.   
 
  

Designing the Building 
Solar and 
daylight access 

1. Living and private open 
spaces of at least 70% of 
apartments are to receive a 
minimum of 2 hours direct 
sunlight between 9am and 
3pm midwinter. 
2. A maximum of 15% of 
apartments in a building 
receive no direct sunlight 
between 9 am and 3 pm at 
mid-winter. 

The latest plans are currently being 
reviewed.    However, not enough 
information has been provided with the 
amended set of plans to demonstrate that 
this is achieved.  Amended solar access 
and sun diagrams are required to 
demonstrate compliance.   
 
 
 

Natural 
ventilation 

1. At least 60% of units are to 
be naturally cross ventilated in 
the first 9 storeys of a building. 
For buildings at 10 storeys or 
greater, the building is only 
deemed to be cross ventilated 
if the balconies cannot be fully 
enclosed. 
 
2. Overall depth of a cross-
over or cross-through 
apartment does not exceed 
18m, measured glass line to 
glass line. 

The latest plans are currently being 
reviewed.  However, not enough 
information has been provided with the 
amended set of plans to demonstrate that 
this is achieved.  Amended cross ventilation 
diagrams are required to demonstrate 
compliance.   
 
 
 
 
 

Ceiling heights For habitable rooms – 2.7m. 
For non-habitable rooms – 
2.4m. 
 
For two storey apartments – 
2.7m for the main living floor 
and 2.4m for the second floor, 
where it’s area does not 
exceed 50% of the apartment 
area. 
 

No. 
Updated elevations and sections have not 
been provided to demonstrate that this is 
achieved for Building C.   
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For attic spaces – 1/8m at the 
edge of the room with a 300 

minimum ceiling slope. 
 
If located in a mixed use areas 
– 3.3m for ground and first 
floor to promote future flexible 
use. 

Apartment size  1. Apartments are required to 
have the following internal 
size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 
3 bedroom – 90m2 
 
The minimum internal areas 
include only one bathroom. 
Additional bathrooms 
increase the minimum internal 
areas by 5m2 each. 
 
A fourth bedroom and further 
additional bedrooms increase 
the minimum internal area by 
12m2 each. 
 
2. Every habitable room must 
have a window in an external 
wall with a total minimum 
glass area of not less than 
10% of the floor area of the 
room. Daylight and air may 
not be borrowed from other 
rooms. 

The latest plans are currently being 
reviewed.   
 
 
No studios proposed 
1 bedroom 50m2 – 68.9m2 
2 bedroom 70m2 – 123.4m2 
3 bedroom 95m2 – 156.3m2 
 
Where additional bathrooms are proposed, 
an additional 5m2 has been provided.  
 
 
 
 
No four bedroom units proposed. 
 
 
 
 
No.   
Apartments are to be revised to 
demonstrate this is achieved.   In particular, 
unit 315 in Building B comprises an 
additional living space/family room without 
a window.   
 
 

Apartment 
layout 

Habitable rooms are limited to 
a maximum depth of 2.5 x the 
ceiling height. 
 
In open plan layouts the 
maximum habitable room 
depth is 8m from a window. 
 
The width of cross-over or 
cross-through apartments are 
at least 4m internally to avoid 
deep narrow layouts. 
 
Master bedrooms have a 
minimum area of 10m2 and 
other bedrooms 9m2 
(excluding wardrobe space). 
 

The latest plans are currently being 
reviewed. However, dimensioned plans 
and corresponding unit schedules have not 
been provided to demonstrate compliance 
with this design criteria can be achieved.     
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Bedrooms have a minimum 
dimension of 3m (excluding 
wardrobe space). 
 
Living rooms or combined 
living/dining rooms have a 
minimum width of: 
• 3.6m for studio and 1 

bedroom apartments and 
4m for 2 and 3 bedroom 
apartments 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no minimum 
depth 
1 bedroom – 8m2 with a 
minimum depth of 2m 
2 bedroom – 10m2 with a 
minimum depth of 2m 
3 bedroom – 12m2 with a 
minimum depth of 2.4m 
 
For units at ground or podium 
levels, a private open space 
area of 15m2 with a minimum 
depth of 3m is required. 

The latest plans are currently being 
reviewed.  A corresponding unit schedule 
has not been provided to demonstrate that 
this can be achieved for all units. It is noted 
that a previous review determined a few 
units would not achieve the minimum depth 
requirements, however this could be 
supported subject to sufficient planning 
justification.   
  

Common 
Circulation and 
Spaces 
 
 

The maximum number of 
apartments off a circulation 
core on a single level is eight.  
However, where the design 
criteria is not achieved, no 
more than 12 apartments 
should be provided off a 
circulation core on a single 
level.   
 
For buildings of 10 storeys 
and over, the maximum 
number of apartments sharing 
a single lift is 40. 

The latest plans are currently being 
reviewed.  However, capable of achieving 
compliance.   
 
 
 
  

Storage Storage is to be provided as 
follows: 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

For the unit mix proposed,  
A total storage of 2,314m3 

required.   
 
At least 50% of the required 
storage is to be located within 
the apartment. 

The latest plans are currently being 
reviewed.  However, a storage schedule 
has not been provided to demonstrate that 
adequate storage is provided within each 
unit and within the basement. 
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Apartment mix A variety of apartment types is 
to be provided and is to 
include flexible apartment 
configurations to support 
diverse household types and 
stages of life. 

The latest plans are currently being 
reviewed.  However, capable of achieving 
compliance.   
 

 
9. Compliance with DCP 2012 
The proposal has been assessed against the following provisions of DCP 2012: 
 
• Part D Section 19 – Showground Station Precinct 
• Part B Section 5 – Residential Flat Buildings 
• Part B Section 2 – Residential  
• Part C Section 1 – Parking 
• Part C Section 3 – Landscaping 
• Part C Section 6 – Flood Controlled Land  
 
The amended plans are currently being reviewed however the following variations have been 
identified: 
 

DEVELOPMENT 
CONTROL 

THDCP 
REQUIREMENTS 

PROPOSED COMPLIANCE 

Part D Section 19 Showground Station Precinct and Part C Section 6 Flood Controlled Land  
Integrated Water 
Management 

Owners of properties 
adjoining the Cattai 
Creek riparian corridor 
and overland flow paths 
as well as properties 
identified as Flood 
Control Lots are required 
to confirm the 100 year 
Average Recurrence 
Interval flood extent and 
associated flood levels 
from Cattai Creek prior to 
the lodgement of 
development and 
subdivision applications. 

This has not 
occurred.  The 
TUFLOW model 
does not yet 
demonstrate that the 
post developed 
condition does not 
have any flooding 
impacts elsewhere 
during the 1% AEP 
event compared to 
the pre-developed 
case. 

No.  However this 
could be supported 
subject to flood 
modelling being 
finalised and 
accepted by Council 
staff.  Refer Section 
7c(v) and 
Waterways 
comments.   

 Development on land 
identified as Flood 
Control Lots and 
adjoining Cattai Creek or 
overland flow paths are to 
apply the provisions of 
Council’s Flood 
Controlled Land DCP. In 
applying these provisions 
consideration is to be 
given to the type of 
development, the 
application of controls 
according to the Flood 
Planning Level 
associated with the 
property, car parking, 

The submitted 
information to date 
has not 
demonstrated this is 
achieved.   

No.  However this 
could be supported 
subject to flood 
modelling being 
finalised.  Refer 
Section 7c(v) and 
Waterways 
comments.   
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flood compatible building 
materials and land filling. 

 Waterway rehabilitation 
and construction works 
are to apply ‘Best 
Practice’ combination of 
soft and hard engineering 
techniques establishing a 
water sensitive, 
geomorphically stable, 
diverse and functional 
waterway corridor that 
addresses urban 
influences and considers 
the immediate waterway 
corridor and aquatic 
systems both upstream 
and downstream of a 
subject site.   

This can only be 
determined once the 
flood modelling is 
finalised.   

No.  Subject to flood 
modelling being 
accepted by Council 
staff.  Refer Section 
7c(v) and 
Waterways 
comments.   

 In the areas of fill relevant 
provisions of Council’s 
Flood Controlled Land 
DCP are to be applied, 
with reference to the 
Integrated Water 
Management Section of 
this DCP.  

This can only be 
determined once the 
flood modelling is 
finalised.   

No.  However this 
could be supported 
subject to flood 
modelling being 
finalised.  Refer 
Section 7c(v) and 
Waterways 
comments.   

Vegetation 
Management 
Plan 

The site specific 
Vegetation Management 
Plan (VMP) is to be 
prepared and 
implemented for Cattai 
Creek and Cockayne 
Reserve. The VMP is be 
prepared in accordance 
with relevant guidelines 
and based on standard 
vegetation management 
actions. 

Council’s Senior 
Biodiversity Officer 
has indicated that 
the submitted VMP 
has not adequately 
addressed the 
concerns raised 
regarding 
description of 
existing vegetation 
and the delineation 
of management 
zones.  However has 
indicated that if 
consent was granted 
to the application, 
this could be 
conditioned to 
comply.   

No, however this 
could be conditioned 
to comply should 
consent be granted 
to the application.   

Showground 
Precinct 
Structure Plan 

The structure plan 
indicates the subject site 
is for residential 
development up to 8 -12 
storeys in height. 

The proposal is a 
maximum of 13 
storeys in height.  
The “mezzanine” 
levels are counted 
as an additional 
storey as they 
cannot be 
considered “an 
intermediate floor 

No, however subject 
to a well founded 
Clause 4.6 written 
submission, the 
proposal may be 
considered an 
acceptable outcome 
within the 
Showground 
Precinct.  
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within a room” as 
defined under the 
LEP.    

Development 
Adjoining Cattai 
Creek Riparian 
Corridor 

All development shall 
address the riparian 
corridor. All ground floor 
apartments must have an 
address to, and be 
accessible directly from 
the riparian corridor. 

There is no direct 
access provided 
from ground level 
units fronting the 
riparian corridor 
within Buildings A 
and B.   

No, however this 
could be supported 
given the finished 
floor level of the units 
and access is 
provided via the lift 
lobby.    

 Ground floor residential 
apartments are to be 
elevated from the ground 
level by a minimum 
of300mm and a 
maximum of 600mm 
subject to flood control 
levels. 

This can only be 
determined once the 
flood modelling is 
finalised.   

No.  However this 
could be supported 
subject to flood 
modelling being 
finalised.  Refer 
Section 7c(v) and 
Waterways 
comments.   

 A minimum 7.5m built 
form setback shall be 
provided to the riparian 
corridor. Note: the 
riparian corridor is 20m 
from the ‘top of bank’ on 
each side of the creek 
within Interface Area (b).  

The built form is 
setback 20m from 
the top of the bank of 
the creek but 
encroachments 
occur within the 
additional 7.5m built 
form setback.   

No, however this 
could be supported 
as the landscaping 
works proposed 
within the RE1 
zoned land is an 
essential component 
to the application of 
the incentive FSR for 
the development and 
would provide 
appropriate amenity 
to the interface with 
the riparian corridor.  
The NRAR have 
indicated that whilst 
technically the creek 
is a second order 
watercourse, due to 
the steepness of 
banks and the urban 
area, a 10m setback 
is sufficient for the 
development.    The 
building is wholly 
within the R4 zoned 
land and set back at 
least 20m from the 
top of bank.  The 
landscaping works 
proposed in between 
the building and 
cycleway is 
consistent with the 
Cattai Creek 
Masterplan and 
provides appropriate 
amenity and a 
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suitable transition to 
the R4/RE1 
interface. Subject to 
confirmation that the 
levels proposed 
comply with the flood 
planning provision 
under the LEP, the 
variation to the 20m 
top of bank plus a 
further 7.5m riparian 
corridor setback 
DCP control could 
be supported.   

 Developments with 
residential ground floor 
uses are to adopt a two 
storey terrace house 
appearance to present a 
fine grain articulation to 
the riparian corridor 
frontage. 

A two storey terrace 
house appearance is 
not adopted for 
Buildings A, B or C.     

No, however an 
urban design review 
has been provided to 
support the design of 
the proposal.  Refer 
to Attachment 14.   

Built Form 
Design – 
Building Length 

Buildings are to have a 
maximum length of 65 
metres. Where a building 
has a length greater than 
30 metres it is to be 
separated into at least 
two parts by a significant 
recess or projection. 

Buildings A and B 
exceed the 
maximum building 
length. The 
proposed building 
lengths are detailed 
below: 
 
Building A: 75m 
Building B: 75m  

No, however an 
urban design review 
has been provided to 
support the design of 
the proposal.  Refer 
to Attachment 14.    

Residential Uses 
on Ground and 
First Floors 

Ground floor residential 
apartments are  to be 
elevated from the street 
level by a minimum of 
300mm and a maximum 
of 600mm 

All units fronting 
Ashford Avenue 
within  Building C are 
below street level 
however the building 
has been increased 
in the latest plans 
which are under 
review.   
 

No, elevations and 
sections for Building 
C have not been 
provided to 
demonstrate 
compliance with this 
control.  The finished 
floor levels will also 
need to be confirmed 
once the flood 
modelling is 
finalised.   

 
10. Issues Raised in Submissions 
The Development Application was notified between 21 October 2020 to 26 November 2020, 9 
March 2022 to 30 March 2022, 23 June 2022 to 14 July 2022 and is currently on notification 
from 23 November 2022 to 14 December 2022.  Any further submissions lodged following the 
current notification period will need to be considered in addition to the below commentary. 
 
Following the first three notification periods, two submissions were received including one 
submission from Sydney Metro.  The issues raised in the submissions following the first three 
notification periods are addressed in the table below:   
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ISSUE/OBJECTION COMMENT 
811 dwellings for the site is too high.  
The proposal is also too close to the 
development proposed on the 
Showground Station site.   
 

The site and adjoining properties are located within 
the Showground Precinct which has been rezoned 
by the Department of Planning and Environment to 
allow for higher density residential development.   
 
The development has been reduced to 772 
dwellings.  The amended plans are currently being 
reviewed to determine if the proposal can achieve 
the incentive FSR provisions under Clause 9.7 of 
the LEP which is the relevant provision that 
determines dwelling yield for the site. 
 
The proximity of the adjoining State Significant 
Development approved by the Department of 
Planning and Environment for 1,620 dwellings on 
the Showground Station Site is not a matter for 
consideration under Section 4.15 of the 
Environmental Planning and Assessment Act 
1979.   

Traffic congestion on the local roads 
and further congestion on Victoria 
Avenue. 
 

The Development Application has been referred to 
Transport for NSW and Council’s internal Traffic 
section.  Council’s Traffic Engineer raised no 
objections to the previous plans and traffic report 
and concluded the development will have minimal 
impacts in terms of its traffic generation potential 
on the local road network and sufficient parking 
has been provided for the proposed uses.  It is 
considered that the development should still be 
consistent with the Transport Plan as envisaged 
under the Showground Station Precinct, prepared 
by the Department of Planning and Environment.   
Refer Section 5 for detailed discussion.   

Development is not aligned to the “feel 
of the Hills District”.   
 

The site and adjoining properties are located within 
the Showground Precinct which has been rezoned 
by the Department of Planning and Environment to 
allow for higher density residential development.  
The proposal will only be approved if the 
development is in keeping with the desired future 
character of the area. 

Insufficient “greening” of the area to be 
a 100% carbon offset.   
 

Council’s Landscape section has reviewed the 
proposal and raised no objections to the proposal, 
subject to conditions if consent was granted to the 
application.  The proposal includes ground level 
and rooftop communal open space and 
embellishment works within the RE1 zoned land.  It 
is considered that the landscaping provided would 
meet the objectives of the landscaping control 
under the DCP.   

The development should be located 
around Castle Ridge/Oakhill area.   

The development is not proposed in these areas.  
This is not a matter for consideration under Section 
4.15 of the Environmental Planning and 
Assessment Act 1979.   

Sydney Metro Submission  
Transit Oriented Development 
Principles 

This is noted, however Council’s LEP and DCP 
provide minimum parking rates.  The proposal 



42 
 

ISSUE/OBJECTION COMMENT 
The development is located less than 
200m from the Hills Showground station 
with great opportunities to deliver a 
transit-oriented development (TOD) by 
taking advantage of the high frequency 
transport service offered by Sydney 
Metro. With the mix of uses proposed on 
the development site and those offered 
around the station plaza, the proposed 
development could encourage more 
sustainable modes of transport such as 
walking, cycling and the use of public 
transport to key destinations.  

complies with the minimum parking rates required 
under Council’s controls.  Generally, Council’s 
Traffic section is reluctant to install parking 
restrictions on the road when it comes to managing 
parking. Therefore, it is considered appropriate to 
apply the DCP parking rate to accommodate more 
parking spaces on-site to reduce on-street parking 
demand.   

Traffic and Transport Matters 
Sydney Metro supports the provision of 
pedestrian and cycleways that are 
attractive, safe and enhance 
connections to existing and proposed 
networks to encourage residents to walk 
or cycle to the railway station, 
community facilities and other uses as 
demanded by residents. This reduces 
the demand for car parking as well as 
delivering positive place outcomes that 
benefit the community as a whole.  

This is noted.  The development provides 142 
bicycle spaces which complies with Council’s DCP.  
Pedestrian through site links and a pedestrian path 
is also proposed along the riparian corridor as part 
of this development.    If consent was granted to 
the application, the provision of cycleways that are 
accessible from Buildings A, B and C could be 
conditioned to be in accordance with Council’s 
DCP requirements and specifications. 

The development proposes 1048 car 
parking spaces which is 76 more than 
the minimum DCP requirement. In 
addition, the traffic report appropriately 
identifies this development as a TOD as 
it is located opposite Sydney Metro 
Showground Station. While the proposal 
meets the requirements for minimum 
rates, it is recommended that the 
parking rates be further reduced given 
the proximity to Showground Station and 
to encourage greater use of active and 
public transport.  

The development proposes 1008 car parking 
spaces which is a reduction of 40 spaces to the 
original proposal.  As above, Council’s LEP and 
DCP provide minimum parking rates.  The 
proposal complies with the minimum parking rates 
required under Council’s controls.   
 

The submitted traffic report compared 
this development with Transport for 
NSW’s Transport Masterplan for 
Showground Station Precinct and did 
not undertake any intersection analysis 
and/or associated modelling (such as; 
SIDRA modelling) to justify the traffic 
impact from this development. It is 
understood that the subject site was 
included in the TfNSW Transport 
Masterplan and associated modelling 
which have identified a number of 
intersections and road improvement 
works. However the subject 
development should identify the 
potential traffic impact, including the 
distribution of the trips to the 

Council’s Traffic Engineer raised no objections to 
the previous plans and traffic report and concluded 
the development will have minimal impacts in 
terms of its traffic generation potential on the local 
road network and sufficient parking has been 
provided for the proposed uses.  It is considered 
that the development should still be consistent with 
the Transport Plan as envisaged under the 
Showground Station Precinct, prepared by the 
Department of Planning and Environment.  Refer 
Section 5.    
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ISSUE/OBJECTION COMMENT 
surrounding road network and any 
necessary intersection /road network 
improvement works (or mitigation works) 
required to accommodate the 
development.  
Since the development is a TOD and 
located opposite Showground Metro 
Station, it would potentially generate a 
high volume of pedestrian movements 
between the Station and subject 
precinct. Therefore, the traffic report 
should analyse potential impact at 
Carrington Road/ Middleton Avenue, 
Carrington Road/Doran Drive signalised 
intersections of pedestrian crossing 
movements during AM & PM peak 
hours, including future pedestrian LoS, 
traffic queue, traffic delay and waiting 
time for pedestrians at these 
intersections.  

Council’s Traffic Engineer has reviewed the 
development and raises no objections to the 
proposal in this regard.   

The proposed development would 
increase right turn movements from 
Carrington Road into Middleton Avenue, 
particularly as there is no right turn 
allowed from Carrington Road into 
Ashford Avenue. It is recommended that 
the proponent investigate the traffic 
impacts of the proposal on the subject 
intersection and the ability to 
accommodate the right turn demand 
without impacting network efficiency on 
Carrington Road.  

Council’s Traffic Engineer has reviewed the 
development and should consent be granted to the 
application, recommends a condition that a central 
concrete median shall be constructed on 
Carrington Road at Ashford Avenue to facilitate the 
left-in and left-out arrangement at the Applicant’s 
expense subject to the Local Traffic Committee 
approval and TfNSW concurrence. 
 

 
11. EXTERNAL REFERRALS  

 
The application was externally referred to the following agencies: 
 
• Department of Planning and Environment – Natural Resources Access Regulator (NRAR) 
• Transport for NSW (TfNSW) 
• Sydney Metro 
• Endeavour Energy, 
• Sydney Water, and  
• NSW Police. 
 
Relevant comments are provided below: 
 
NATURAL RESOURCES ACCESS REGULATOR COMMENTS 
The application is defined as ‘Nominated Integrated Development’ under the provisions of 
Section 4.46 of the Environmental Planning and Assessment Act, 1979. The proposal requires 
a controlled activity approval under Section 91 of the Water Management Act, 2000. The 
proposal was referred to the Natural Resources Access Regulator (NRAR) on 3 occasions.  This 
is addressed in Section 1 of the report.  General Terms of Approval (GTA) for part of the 
proposed development requiring a Controlled Activity approval were issued by the NRAR on 16 
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April 2021 and are included in Attachment 15.  The latest plans have been renotified to NRAR 
however the referral request has been rejected on the NSW Planning Portal.   
 
TRANSPORT FOR NSW COMMENTS 
The application has been previously referred to the Transport for NSW (TfNSW) on two 
occasions as the proposal is categorised as traffic generating development pursuant to 
Schedule 3 of the now repealed SEPP (Infrastructure) 2007.  The original submissions received 
by Transport for NSW has been discussed in detail in Section 5 above.  TfNSW has 
recommended to apply a maximum parking rate of 0.5/0.8/1.3 for 1 bedroom/2 bedroom /3 
bedroom units and 1 per 5 for visitor parking according to its correspondence dated 10 
November 2020. The Applicant has followed the minimum DCP parking rate and exceeds this 
by a small margin. Generally, Council’s Traffic section is reluctant to install parking restrictions 
on the road when it comes to managing parking. Therefore, it is considered appropriate to apply 
the DCP parking rate to accommodate more parking spaces on-site to reduce on-street parking 
demand.   
 
It is noted that the submission received by TfNSW on 1 April 2022, indicates that TfNSW does 
not support the pedestrian refuge due to the proximity to the traffic signals at Doran Drive which 
was indicated in the previously submitted.  As amended civil plans have been submitted by the 
Applicant on 22 November 2022, the application has been re-referred to TfNSW for comment. 
Their comments are outstanding at the time of the completion of this report. 
 
SYDNEY METRO COMMENTS 
The application was originally referred to Sydney Metro under Clause 86 of the now repealed 
SEPP (Infrastructure) 2007.  However, this was rejected by Sydney Metro on the NSW Planning 
Portal.  It is noted that Sydney Metro have made two submissions objecting to the proposal on 
traffic and parking grounds and this is addressed in Section 9 above.   
 
ENDEAVOUR ENERGY COMMENTS 
The application was referred to Endeavour Energy.  No objections were raised to the proposal, 
subject to recommended conditions should consent be granted to the application. 
 
SYDNEY WATER COMMENTS 
The application was referred to the Sydney Water due to the proximity to Sydney Water assets.  
No objections were raised to the proposal, subject to recommended conditions should consent 
be granted to the application. 
 
NSW POLICE COMMENTS 
The application was referred to the NSW Police.  No objections were raised to the proposal 
subject to recommended conditions should consent be granted to the application.   
 
12. INTERNAL REFERRALS  
The application was referred to the following sections of Council: 
 
• Engineering, 
• Waterways, 
• Traffic, 
• Resource Recovery, 
• Ecology 
• Landscaping/Tree Management, 
• Open Space and Recreation,  
• Property and Assets, 
• Environmental Health, 
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• Forward Planning (Contributions) and  
• Land Information Systems, 
 
Relevant comments are provided below: 
 
ENGINEERING 
Council’s Senior Engineer raised previous concerns regarding the proposal as detailed in the 
background section of the report.  In particular, concerns were raised with regards to internal 
traffic circulation within the basement levels, flooding issues, stormwater issues, issues with the 
subdivision plan, geotechnical issues with groundwater seepage within the basements.  
Council’s Engineer has since reviewed the application and has indicated that no objection is 
raised to the general engineering issues which can be conditioned if consent is granted to the 
application, however all flooding and civil design relating to flooding will need to be resolved 
prior to determination of the application.   
 
WATERWAYS 
Council’s Waterways Team have reviewed the application and notes the whilst the pre-
development TUFLOW flood model has been approved by the Team, the DRAINS hydraulic 
model and the post-development TUFLOW flood model for the proposed development need 
updating to meet Council’s design guidelines and requirements.  The DRAINS model needs to 
demonstrate that the proposed drainage system within Ashford Avenue and through the subject 
site will safely convey the 5% AEP flows.  The post-development TUFLOW flood model needs 
to demonstrate, when compared to the pre-development model, the proposed development 
does not have any flooding impact elsewhere during the 1% AEP event. 

The applicant is currently working with the Waterways team to finalise the DRAINS modelling. 
Once the DRAINS model is finalised and approved by Council, the applicant will then update 
the post-development TUFLOW model incorporating the details from the DRAINS model.  

The review of the final flood modelling submission, including both DRAINS and TUFLOW 
models, would be at least 4 weeks once all the deliverables are received and confirmed to be 
complete. The civil design relating to the stormwater upgrades in Ashford Avenue relies upon 
this modelling and may need to be updated in response to the same. The building extent and 
level is set by the submitted plans and the developer is seeking to avoid design changes/ make 
the modelling and civil design work based on the submitted plans. 

It is critical that the applicant completes the following tasks prior to approval of the Development 
Application: 

• Obtain Council's approval for both post-development DRAINS hydraulic and TUFLOW 
flood models (updated version). 
 

• Address all outstanding issues raised in the Waterways Teams’ flood modelling review 
comments that was issued on 31 October 2022 and highlighted above.   

The reason the above cannot be conditioned is that if the development was to be approved the 
building extents and levels would be set by the submitted plans. If this is done ahead of the 
modelling being resolved there is a risk the modelling will show the then approved buildings are 
in the wrong location or at the wrong level creating flooding impact either internally/ affecting 
the development or externally. 
 
ECOLOGY 
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Council’s Senior Biodiversity Officer has reviewed the application and raises no objection 
subject to conditions of consent, if consent was granted to the application.  Commentary 
regarding compliance with the Biodiversity Conservation Act 2016 is detailed in Section 2.   
 
LANDSCAPING/TREE MANAGEMENT 
Initial concerns were raised as detailed in the background section of the report however these 
issues were resolved, and no objections were raised subject to conditions of consent, if consent 
is granted to the application.  However, should stormwater and civil engineering drawings be 
amended, this may impact the landscaping of the development and a further referral will be 
required to Council’s Landscape/Tree Management Team.   
 
OPEN SPACE AND RECREATION AND PROPERTY AND ASSETS 
Concerns were raised regarding the following: 
 

• The cost of on-going maintenance and future replacement of this development in RE1 
zoned land places undue financial burden on Council. 

• Liability for works, maintenance, and replacement in RE1 zoned land places financial 
risk on Council. 

• The developer limits creek restoration improvements and creek/pedestrian connectivity 
to only one side of the RE1 zoned land. 

• The development is to be rolled-out in stages and there is no guarantee that future Strata 
Management for these separate residential towers are willing to take on; Public Liability, 
ongoing maintenance and replacement issues. 

• The proposed cycleway alignment for Cattai Creek corridor is proposed to connect with 
a new overpass bridge to be used by residents, commuters and visitors of the area. 
Council staff are keen to ensure that this RE1 reserve will be free from any private 
encumbrances and related issues of access.  

The Applicant has agreed that the landscaping and costs of on-going maintenance to the RE1 
zoned land highlighted in the landscape plan in Attachment 11 could be provided in perpetuity 
by the developer.  If consent was granted to the application, this could be conditioned requiring 
an easement to be provided and registered on title.   
 
The staging of the development and the delivery of works proposed within the RE1 zoned land 
include the cycleway link and vegetation management works along the creek and provision of 
a temporary access connection through to Carrington Road.  These works are required to 
facilitate the development.  If consent is granted to the application, conditions can be 
implementing requiring an easement to be created for the cycleway link which the Applicant 
seeks to construct at Stage 3.  Future works involving pedestrian bridges to the other side of 
the creek could occur subject to a future application which can be conditioned in the 
development consent, should consent be granted to the application.  The Applicant has also 
indicated that the works outlined under the submitted Vegetation Management Plan across the 
RE1 zoned portion of the site will commence at the beginning of Stage 1 works and continued 
across the construction phases in accordance with the maintenance schedule.  The Applicant 
has also agreed to providing a 4m wide temporary access easement connecting link to 
Carrington Road. These works can also be conditioned if consent is granted to the application.   
 
ENVIRONMENTAL HEALTH  
Council’s Senior Environmental Health Officer has reviewed the application and raises no 
objection subject to conditions of consent, if consent is granted to the application.   
 
FORWARD PLANNING (CONTRIBUTIONS)  
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The Team has previously raised concern regarding the unit mix and schedules not 
corresponding with the plans submitted.  The Team have indicated that the rate of contributions 
will be levied in accordance with the unit mix identified on the floor plans.  A further review of 
the latest plans is currently being undertaken.   
 
LAND INFORMATION SYSTEMS 
Council’s Land and Spatial Information Team have noted that previously requested items have 
not been adequately addressed.  In particular, the Team notes following inconsistencies are still 
evident in the plans which need to be addressed before property addressing and unit numbering 
can be confirmed.  

Building A  
- Ensure all plans have drawing number on title block 
- Level 5 – 503 needs an entry door.  
- Level 6 – 603 & 605 needs an entry door.  
- Level 8 – 801 needs entry door. 

 
Building B  
- Building B please ensure the drawing numbers are in all title blocks. Most are 

missing. 
- Level 5 – 6 - fix apartment numbers (515/615 (3bed 114.2m2), noted incorrectly 

on current set and (517/617 (1 bed 53.4m2, also noted incorrectly. 
 

Building C  
- Level 1 upwards drawing numbers missing in title block  

 
Building D & F 
- Lower Ground – internal access to apartments labelled LG02 & LG05. This item 

was noted as reviewed by applicant however the set of submitted amended 
plans does not feature this design change.  

- Level GF – upper level to 59.0m2 apartment, planner to confirm whether this 
should have access to both levels as this concerns numbering. Also cannot 
have entryway at the top of staircase. This item was noted as corrected to a 
single entrance, however this was not the case on the set of submitted 
amended plans. 

- Level GF upwards please check drawing numbers in title block. 
- Level 4 – Apartment 401 – no door from hallway 
- Level 5 – Apartment 501 – no door from hallway 
- When using one plan for multiple levels ensure that numbering shows all levels 

on the plan e.g. 901/1001 
- Drawing No. DA DF106 – is duplicated within the document set. One with 

incorrect numbering.  Ensure numbering follows layout on Tables for Building D 
(AA120D) and Building F (AA122D).   

 
Building E & G 
- Ensure all plans have drawing number on title block. 
- Unit G 17 is still indicated as having entry on both levels.  Only one entry is 

permitted.  You are requested to amend this on the plans.  
 
RESOURCE RECOVERY 
Initial concerns were raised as detailed in the background section of the report however these 
issues were resolved, and no further objections were raised subject to conditions if consent was 
granted to the Application.  However, a further review of the latest plans is currently being 
undertaken. 
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TRAFFIC 
The traffic generation and safety impacts of the development have been addressed under 
Section 5.  Council’s Traffic section raised concerns regarding the provision of two pedestrian 
crossings within Ashford Avenue which were depicted in the latest set of landscape plans 
however not shown in the civil plans.  The Traffic section noted that the provision of pedestrian 
crossings or any form of traffic facility on a public road is subject to traffic committee approval 
and community consultation. Currently Council’s Traffic section have no plans to install any 
pedestrian crossings on Ashford Avenue. Therefore, the illustrated pedestrian crossings in 
Ashford Avenue will not be supported as part of this proposal and these shall be removed from 
all plans to avoid confusion discrepancies with the proposed landscape works. Council’s Traffic 
section previously concluded that there are no objections to the proposal from a traffic 
engineering perspective however should this DA be approved the following traffic related 
conditions should be included: 

1. All driveways to the site must be designed such that there are minimum sight lines for 
pedestrian safety as per Figure 3.3 of AS 2890.1. To ensure sightlines are not 
compromised, the proposed vegetation on either side of the driveways will need to be 
low level landscaping (below 500mm above footpath level). 

2. Pedestrian crossings shall be removed from all plans.  
3. A central concrete median shall be constructed on Carrington Road at Ashford Avenue 

to facilitate the left-in and left-out arrangement at the applicant’s expense subject to the 
Local Traffic Committee approval and TfNSW concurrence. 

4. The proposed public domain area along Cattai Creek shall accommodate cycleways that 
are accessible from each of the proposed buildings on the western side of Ashford 
Avenue with provision to tie into the future cycleway from Middleton Avenue to 
Carrington Road in accordance with Council’s DCP requirements and specifications. 

 
CONCLUSION 
The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State 
Environmental Planning Policy (Transport and Infrastructure) 2021, State Environmental 
Planning Policy (Resilience and Hazards) 2021, State Environmental Planning Policy No. 65 – 
Design Quality of Residential Apartment Development, Local Environmental Plan 2019 and 
Development Control Plan 2012.  
 
The application has not provided sufficient information to demonstrate compliance with the 
incentive Floor Space Ratio provisions under Clause 9.7 of The Hills LEP 2019.  In this regard, 
the incentive FSR cannot be applied unless the unit mix is amended to comply with this Clause.     
 
The application has not provided sufficient information to demonstrate compliance with the flood 
planning provisions under Clause 5.21 of The Hills LEP 2019.  In this regard, the Clause 
prohibits development consent to be granted to development on the land.  Notwithstanding, the 
Applicant is seeking to address this outstanding issue with the submission of further flood 
modelling.  Should the flood modelling demonstrate that the post developed condition does not 
have any flooding impacts elsewhere during the 1% AEP event compared to the pre-developed 
case and all other outstanding matters identified in this report are resolved, the application can 
ultimately be recommended for approval. 
 
As amended plans seeking to further increase the height of the development were received on 
22 November 2022, the application has been renotified to affected properties including the 
NRAR, TfNSW and Sydney Metro.  The notification period ends on 14 December 2022.   
 
Given the complexities of the site including the extent of flood modelling required by the 
Applicant to identify the actual drainage system upgrades to mitigate flooding not realised when 
the precinct was rezoned, the substantial effort made by the Applicant to work with Council’s 
Waterways Team to resolve these issues and that other elements will follow the resolution of 
the flooding issues, it is considered that deferral of the application until the end of the first quarter 
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is appropriate to ensure all issues can be addressed and a report submitted to the Panel in April 
2023.   
 
IMPACTS: 
Financial 
This matter may have a direct financial impact upon Council’s adopted budget as refusal of this 
matter may result in Council having to defend a Class 1 Appeal in the NSW Land and 
Environment Court.  
 
The Hills Future - Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity impacts 
and ensures a consistent built form is provided with respect to the streetscape and general 
locality. 
 
RECOMMENDATION 
The Development Application be deferred until the end of the first quarter in 2023 so the 
Applicant can address all the outstanding issues highlighted in this report and Council staff can 
consider internal and external agency comments and any further submissions following the 
notification period which are outstanding at the time of completion of this report.  A report for 
determination of the application will be prepared for the April 2023 meeting of the Panel. 
 
 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. LEP 2019 Zoning Map 
4. LEP 2019 Height of Buildings Map 
5. LEP 2019 FSR (Base) Map 
6. LEP 2019 FSR (Incentive) Map 
7. Council’s Flood Control and Urban Overland Flow Path Map 
8. Site and Staging Plan 
9. Subdivision Plan 
10. Elevations and Sections (excluding Building C) 
11. Landscape Plans 
12. Clause 4.6 Written Submission 
13. Design Review Panel Reports 
14. Applicant’s response to DRP Reports including Urban Design Review by SJB 
15. General Terms of Approval from The Natural Resources Access Regulator  
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